From:

To: North Shropshire Reinforcement
Cc: Steven Edwards (Steven.Edwards@spenergynetworks.co.uk); Karen Lees
Subject: EN020021 - DCO Validation Report
Date: 28 August 2019 16:01:16
Attachments: image326256.png
image143445.png
EW EXT Internet - VALIDATION E 1 Validation for Version25SPMNSRDraftDC027082019. (3 Warninas).m

ful Validation Report 27.08.19.pdf

Afternoon Sian

Following our conversation this morning | have attached a copy of the Validation Report for the North Shropshire DCO
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An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@) in accordance with the Infrastructure Planningogkcations: Prescribed Forms and
Procedure) Regulations 2003¢or an order granting development consent.

The application was examined by a single appoiptdon (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@8 and the Infrastructure Planning

(Examination Procedure) Rules 2010(c). The singlpomted person, having considered the
representations made and not withdrawn and theicagiph together with the accompanying

documents, in accordance with section 83 of the82@0@t, has submitted a report and

recommendation to the Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, the report
and recommendation of the single appointed petsaving taken into account the environmental
information in accordance with regulation 3 of théastructure Planning (Environmental Impact
Assessment) Regulations 2069énd has had regard to the documents and madtfersed to in
section 104(2) of the 2008 Act and has decided akeman Order granting development consent
for the development described in the applicatiothwinodifications which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application.

The Secretary of State is satisfied that the speatagory land within the Order limits (as defined

in article 28(3) of this Order), when burdened wvathy new rights authorised to be compulsorily

acquired under this Order, will be no less advaetag than it was before to the persons in whom
it is vested; other persons, if any, entitled tghts of common or other rights; and the public; and
that, accordingly, section 132(3) of the 2008 Auplées.

The Secretary of State, having decided the appitahas determined to make an order giving
effect to the proposals comprised in the applicatio terms that in the opinion of the Secretary of
State are not materially different from those pr®tbin the application.

Accordingly, the Secretary of State, in exerciséhef powers in section 114, 115 and 120 of the
2008 Act, makes the following Order:

(8) 2008 c. 29.

(b) S.I. 2009/2264, amended by S.I 2010/439, S.I0EIR, S.I. 2012/635, S.I. 2012/2654, S.I. 2012227RI. 2013/522, S.1.
2013/755, 2014/469, 2014/2381, 2015/277, 2015/1B827/524, 2017/572 and S.I. 2018/378.

(© S.I. 2009/2263, amended by S.I. 2012/635 and 2812





PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Reinforcementad\tarth Shropshire Electricity Distribution
Network Order 201[ ] and comes into force on [ ].

Interpretation

2—(1) In this Order—
“1961 Act” means the Land Compensation Act 1851 (
“1965 Act” means the Compulsory Purchase Act 1885(
“1980 Act” means the Highways Act 198(
“1981 Act” means the Compulsory Purchase (Vestiegl8rations) Act 1981;
“1984 Act” means the Road Traffic Regulation AcBa®);
“1990 Act” means the Town and Country Planning 2e90();
“1991 Act” means the New Roads and Street Works1A&1¢);
“2003 Act” means the Communications Act 20©)3(
“2008 Act” means the Planning Act 2008(

“the A5(T)” means the A5 Trunk Road between to rtibeth, the junction with the A495 and
the B4590, and, to the south, the junction withAH83;

“access and rights of way plans” means the plantfied as the access and rights of way
plans by the Secretary of State under article 86Suhedule 9 for the purposes of this Order;

“address” includes any number or address usedéptirposes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development 182KV overhead line comprising the

nationally significant infrastructure project (WomMNo.3) and associated development
described in Schedule 1 (authorised developmend),aay other development authorised by
this Order, which is development within the meanifigection 32 of the 2008 Act (meaning

of development);

“the book of reference” means the book of refererertified as the book of reference by the
Secretary of State under article 35 and Schedfde the purposes of this Order;

“carriageway” has the same meaning as in the 1980 A

“compulsory acquisition notice” means a notice sdrin accordance with section 134 of the
2008 Act (notice of authorisation of compulsory aisgion);

“construction report” means the construction repertified as the construction report by the
Secretary of State under article 35 and Schedfde the purposes of this Order;
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(b)
©
)
©
0}
©
(h)
()

1961 c.
1965 c.
1980 c.
1981 c.
1984 c.
1990 c.
1991 c.
2003 c.
2008 c.

33.
56.
66.
66.
27.

22.
21.
29.





“date of final commissioning” means the date on chihthe authorised development first
comes into use by distributing electricity at 1326V a commercial basis;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark, o
(b) by other means in electronic form;

“the environmental statement” means the documeintsad description listed in Schedule 9
and certified by the Secretary of State underlar86 as the environmental statement for the
purposes of this Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“Highways England” means Highways England Compamyited (company registration
number 9346363) of Bridge House, 1 Walnut Tree €l@iildford, GU1 4LZ;

“land plans” means the plans certified as the lglads by the Secretary of State under article
35 and Schedule 9 for the purposes of this Order;

“limits of deviation” means the limits of deviatioeferred to in article 4 (limits of deviation);

“maintain” includes inspect, repair, adjust, alt@move, reconstruct or replace the authorised
development, provided such works do not give riseamy materially new or materially
different environmental effects to those identifiedthe environmental statement and any
derivative of “maintain” must be construed accogtijn

“Order land” means the land shown on the land parts described in the book of reference
within which the authorised development is takitecp;

“the Order limits” means the limits shown on thedaplans within which the authorised
development may be carried out;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 1981 (interpretationg);

“plans of important hedgerows affected” means tlagcertified as the plans of important
hedgerows affected by the Secretary of State umdiete 35 and Schedule 9 for the purposes
of this Order;

“relevant highway authority” means Shropshire Caluac Highways England in relation to
the A5;

“relevant planning authority” means Shropshire Gakin

“requirements” means those matters set out in Sdbe?l to this Order and any numbered
requirement must be construed accordingly;

“SP Manweb PLC” means SP Manweb PLC (company magjish humber 02366937) whose
registered office is at 3 Prenton Way, Prenton, £BET;

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act
(statutory undertakers’ land) and a public commatidnis provider as defined in section 151
of the 2003 Act (interpretation of Chapter 1);

“street” means a street within the meaning of secti8 of the 1991 Act (streets, street works
and undertakers), together with land on the vefgestreet or between two carriageways, and
includes any footpath and “street” includes any p&a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991 Act;
“structure” includes any erection or any part strcture or erection;

“traffic authority” has the same meaning as in ieectl21A of the 1984 Act (traffic
authorities);

“the tribunal” means the Lands Chamber of the Udpéunal;

(@) 1981c.67.





“undertaker” means SP Manweb PLC or any other pewdm has the benefit of this Order in
accordance with article 7 (benefit of the Orderpdicle 8 (consent to transfer benefit of the
Order);

“watercourse” includes all rivers, streams, dit¢hdFains, canals, cuts, culverts, dykes, sluices
sewers and passages through which water flows eageyblic sewer or drain; and

“the works plans” means the plans certified aswtbeks plans by the Secretary of State under
article 35 and Schedule 9 for the purposes ofGhder.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain anything in, on or under land or in thesgace above its surface and references in this
Order to the imposition of restrictions are refeesto restrictions over land which interfere with
the interests or rights of another and are forbieefit of land over which rights are acquired and
created under this Order.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points are taken to be measured betweeaférenced points.

(4) All areas described in square metres in the boaokfefence are approximate.

(5) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Scheduld rawn on the works plans.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) The undertaker is granted development confenthe authorised development as set
out in Schedule 1 (authorised development), todvded out within the Order limits and subject
to the provisions of this Order including the regments set out in Schedule 2 (requirements).

(2) Subject to article 4, each numbered work must tuatgd in the area indicated on the works
plans.

Limits of deviation

4—(1) In carrying out or maintaining the authoriskselopment the undertaker may—

(@) deviate from the lines or situations of the autbedi development shown on the works
plans subject to requirements 3 and 4 and carrganstruction and maintenance for the
purposes of the authorised development anywheteniiie Order limits; and

(b) deviate vertically from the levels of the authodisgevelopment set out in Table 1 of
requirement 3—

(i) to any extent not exceeding 2 metres upwards; or
(i) to any extent downwards as may be found to be sapesr convenient.

Operation of authorised development

5—(1) The undertaker is authorised to install angjkimstalled the authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireq from time to time authorising the
installation, maintenance or use of the authorémalopment.

(3) The undertaker may use the authorised developnsepid of the electricity distribution
system in England and Wales.





Maintenance of authorised development

6—(1) The undertaker may, at any time, maintain dbthorised development, except to the
extent that this Order, or an agreement made uhe®rder, provides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

Benefit of the Order
7—(1) Subject to article 8 (consent to transfer ffiered the Order), and paragraph (2), the
provisions of this Order have effect solely for tenefit of the undertaker.

(2) Paragraph (1) does not apply where this Order desvan express benefit to owners and
occupiers of land, statutory undertakers and qikesons affected by the authorised development.

Consent to transfer benefit of the Order

8—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as bmyagreed in writing between the
undertaker and the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer, or grant, has been made in amcoedwith paragraph (1) references in this
Order to the undertaker, except in paragraphi8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the sasteictions, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State is requisethe exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is a statutory undertaker;

(b) the transferee or lessee is a person who holdsacdé issued under section 6(1) of the
Electricity Act 1989 (licences authorising supp@ig)@); or

(c) the time limits for all claims for compensation respect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(ii) any such claims that have been made have all lmeepromised or withdrawn;
(i) compensation has been paid in final settlement stiah claims;

(iv) payment of compensation into court in lieu of settnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
all claims that no compensation is payable.

(5) Where an exception in paragraph (4) applies, treerdaker must notify the Secretary of
State in writing before transferring or grantingy d&enefit referred to in paragraph (1).

(8) 1989 c. 29.





PART 3
STREETS

Power to alter layout, etc. of streets

9—(1) Subject to paragraphs (2) and (3), the unHlertenay, for the purposes of constructing
and maintaining the authorised development altedakiout of any street within the Order limits
and, without limitation on the scope of this paegar, the undertaker may—

(@) permanently or temporarily alter the layout of atrget or junction;

(b) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within ttecet;

(c) alter the level or increase the width of any kéobtpath, footway, cycle track or verge;
(d) reduce the width of the carriageway of the street;

(e) make and maintain crossovers and passing place(s);

(f) carry out works for the provision of parking plaeesl unloading areas; and

(g) execute any works to provide or improve sight lines

(2) Unless otherwise agreed in writing with the stimgthority, the undertaker must restore any
street that has been temporarily altered underattiisle to the reasonable satisfaction of theestre
authority.

(3) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
street authority.

(4) Paragraphs (1)(a), (2) and (3) do not apply whieeeundertaker is the street authority for a
street in which the works are being carried out.

(5) The powers conferred by paragraph (1) do not ataptlre A5(T).

Street works

10—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 3 gstreubject to street works) as is within the Order
limits and may carry out the street works specifiedolumn (3) of that Schedule.

(2) The authority given by paragraph (1) is a statutagit for the purposes of section 48(3)
(streets, street works and undertakers) and 5Xf(theo 1991 Act (prohibition of unauthorised
street works).

(3) The powers conferred in paragraphs (1) and (2wétteout prejudice to the powers of the
undertaker under the Electricity Act 1989.

(4) In this article “apparatus” has the meaning giveRart 3 of the 1991 Act.

(5) The provisions of sections 54 to 106 of the 1991 #aply to any street works carried out
under paragraph (1).

Temporary prohibition or restriction of use of streets and public rights of way

11—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily alter, divert, prohthie use of or restrict the use of any street or
public right of way and may for any reasonable time

(a) divert the traffic from the street or public rigitway; and

(b) subject to paragraph (3), prevent all persons fpassing along the street or public right
of way.

(2) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way where the use has been prohibitedestricted under the powers conferred by this
article and within the Order limits as a temponanrking site.





(3) The undertaker must provide reasonable access dormotorised users (including
pedestrians) going to or from premises abuttingreet or public right of way affected by the
temporary alteration, diversion, prohibition of umerestriction of use of a street under this Batic
if there would otherwise be no such access, andrenthat relevant provision is made for
residents to park and for services to access pieperhich may be affected by the temporary
alteration, diversion, prohibition of use or restion of use of a street or public right of way and
this article.

(4) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
street authority which may attach reasonable cmmditto any consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(6) This article does not remove the requirement feruhdertaker to obtain any order required
under sections 1, 9 or 22BB of the 1984 Act (tcaffegulation orders outside Greater London)
(experimental traffic orders) (traffic regulatioryvilays etc. on National Parks in England and
Wales).

Traffic regulation

12—(1) Subject to the provisions of this article d@hd consent of the traffic authority in whose
area the road concerned is situated, the undentadgrin so far as may be expedient or necessary
for the purposes of or in connection with consiarcof the authorised development, at any time
prior to the date of final commissioning—

(a) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(b) authorise the use as a parking place of any roatl; a

(c) make provision as to the direction or priority @hicular traffic on any road either at all
times or at times, on days or during such pericdsay be specified by the undertaker.

(2) The undertaker must not exercise any prohibitiestriction or other provision under article
11 or paragraph (1) of this article unless it has—

(@) given not less than 4 weeks’ notice in writing tf intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 7 days of its receipt of notice of the und&er’s intention in the case of sub-
paragraph (a).

(3) Any prohibition, restriction or other provision n&adby the undertaker under article 11 or
paragraph (1) of this article—

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isiaiéd as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is t#thias an order under section 32 of
the 1984 Act (power of local authorities to provjleking places),

and the instrument by which it is effected is degnwebe a traffic order for the purposes
of Schedule 7 to the Traffic Management Act 20@&drtraffic contraventions subject to
civil enforcement)).

(4) In this article—

(@) subject to sub-paragraph (b) expressions usedsratticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway taémed by and at the expense of the
traffic authority.

(@) 2004. c. 18. There are amendments to this Actelevant to this Order.





Access to works

13—(1) The undertaker may, for the purposes of thihaised development and with the
consent of the relevant planning authority, aftemsultation with the relevant highway authority,
form and lay out such means of access or improgeexiisting means of access, at such locations
within the Order limits as the undertaker reasonaétuires for the purposes of the authorised
development.

(2) The powers conferred by paragraph (1) do not atptlge A5(T).

Agreement with street authorities

14—(1) A street authority and the undertaker may reinte agreements with respect to—

(@) the construction of any new street (including atrycture carrying the street under or
over the authorised development) authorised byQhditer;

(b) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(c) any temporary closure, alteration or diversion sfraet authorised by this Order;
(d) the carrying out in the street of any works.
(2) Such an agreement may, without prejudice to thergdity of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker aget stuthority specifying a reasonable
time for the completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

15—(1) Subject to paragraphs (2) to (8), the underahkay use any watercourse or any public
sewer or drain for the drainage of water in conbactwith the construction, operation or
maintenance of the authorised development anchfdrgurpose may lay down, take up and alter
pipes and may, on any land within the Order limitake openings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) isetalétermined as if it were a dispute under
section 106 of the Water Industry Act 1991 (rightbmmunicate with public sewera)(

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnedly impose.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtum the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(&) 1991 c. 56. Section 106 was amended by secti®(®) 4nd 35(8)(a) and paragraph 1 of ScheduletBet@Competition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b), (5)(c) and 36(2) of theat¥r Act 2003 (c. 37).
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(5) Except as otherwise authorised under this Orderutidertaker must not, in carrying out or
maintaining works, damage or interfere with the betlanks of any watercourse forming part of a
main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise any water dischag#ities or groundwater activities for
which a licence is required pursuant to regulati®fl)(b) of the Environmental Permitting
(England and Wales) Regulations 2016 (requirenarari environmental permig).

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker;
and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

Authority to survey and investigate the land
16—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(@) survey or investigate the land;

(b) without prejudice to the generality of sub-parabrga), make trial holes, boreholes or
excavations in such positions on the land as tlieniaker thinks fit to investigate the
nature of the surface layer and subsoil and remoilsamples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place and leave on the land apparatus for use mmemtion with the survey and
investigation of land and making of trial holesrddwles or excavations.

(2) No land may be entered or equipment placed ootefhe land under paragraph (1) unless at
least 14 days’ notice has been served on everyraantkeoccupier of the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering thed, produce written evidence of their
authority to do so; and

(b) may take on to the land such vehicles and equipmagrdre necessary to carry out the
survey or investigation or to make the trial holkeseholes or excavations.

(4) No trial holes, boreholes or excavations are tobade under this article—

(a) in land located within the highway boundary withtht consent of the relevant highway
authority; or

(b) in a private street without the consent of theestagithority.

(5) The undertaker must—

(@) make good any damage to the land where it has maadiéal hole, boreholes or
excavation;

(b) remove from the land any apparatus used in cororeutith the survey and investigation
of land when no longer required; and

(c) compensate the owners and occupiers of the larahfptoss or damage arising by reason
of the exercise of the authority conferred by thisicle, such compensation to be
determined, in case of dispute, under Part 1 ofi8&l Act (determination of questions
of disputed compensation).

(@) S.I.2016/1154.
(b) 1991 c. 57 as amended by S.I. 2009/3104.
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PART 5
POWERS OF ACQUISITION

Compulsory acquisition of right: incorporation of the mineral code

17—(1) Parts 2 and 3 of Schedule 2 to the Acquisitdbriand Act 19814) (minerals) are
incorporated into this Order subject to the modificns that—

(a) paragraph 8(3) is not incorporated; and
(b) for the “acquiring authority” there is substitut&de undertaker”.

Compulsory acquisition of rights.

18—(1) The undertaker may create and acquire complyigbe rights in, under or over the
Order land and impose the restrictions affectirg@uder land described in the book of reference
and shown on the land plans.

(2) Subject to section 8 of the 1965 Act (other praisi as to divided land), schedule 2A
(counter-notice requiring purchase of land notatiae to treat) (as substituted by paragraph 5(8)
of Schedule 4 (modification of compensation and palsory purchase enactments for creation of
new rights)) and section 12 of the 1981 Act (diddand), where the undertaker creates or
acquires a right over land under paragraphs (&)uttdertaker is not required to acquire a greater
interest in that land.

(3) Schedule 4 (modification of compensation and cosgyl purchase enactments for creation
of new rights) has effect for the purpose of madifythe enactments relating to compensation and
the provisions of the 1965 Act in their applicatiorrelation to the compulsory acquisition under
this article of a right in, under or over land letcreation of a new right or imposition of a
restriction.

(4) In any case where the creation and acquisitiorighits or the imposition of a restriction
under paragraph (1) is required for the purposebvefiting, replacing or protecting the apparatus
of a statutory undertaker, the undertaker may, Withconsent of the Secretary of State, transfer
the power to create and acquire such rights or smmaich restrictions to the statutory undertaker
in question.

(5) The exercise by a statutory undertaker of any pgumesuant to a transfer under paragraph
(4) is subject to the same restrictions, liabiitend obligations as would apply under this Orfler i
that power were exercised by the undertaker.

(6) Subject to the modifications set out in Schedulémbdification of compensation and
compulsory purchase enactments for creation of mgiws) the enactments for the time being in
force with respect to compensation for the compylparrchase of land are to apply in the case of
a compulsory acquisition under this Order in respé@ right by the creation of a new right as
they apply to the compulsory purchase of land atetésts in land.

Statutory authority to override easements and otherights

19—(1) The carrying out or use of the authorised tgyment and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) of the 2008 Act
(nuisance: statutory authority), notwithstandinat tih involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or
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(b) a breach of a restriction as to use of land arikipgiirtue of contract, caused by the
carrying out or use of the authorised developmadtthe operation of section 158 of the
2008 Act.

(3) The interests and rights to which this article s&sphre any easement, liberty, privilege, right
or advantage annexed to land and adversely affpctiner land, including any natural right to
support.

(4) Subsection (2) of section 10 of the 1965 Act (fartlprovision as to compensation for
injurious affection) applies to paragraph (2) bytue of section 152(5) of the 2008 Act
(compensation in case where no right to claim iisamce).

(5) Any rule or principle applied to the constructioh section 10 of the 1965 Act must be
applied to the construction of paragraph (2) witly aecessary modifications.

Time limit for exercise of authority to acquire rights compulsorily

20—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(a) no notice to treat may be served under Part 1e01 865 Act; and

(b) no declaration may be executed under section 4hef 1981 Act (execution of
declaration) as applied by article 22 (applicatadrthe Compulsory Purchase (Vesting
Declarations) Act 19813j.

(2) The authority conferred by article 26 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period eglféorin paragraph (1), save that nothing in this
paragraph prevents the undertaker remaining inggs&m of land after the end of that period, if
the land was entered and possession was takerelieéoend of that period.

Private rights

21—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory creation and acquisitddrrights or the imposition of restrictions
under the Order will be suspended as is necessamnysure the operation of the Order and insofar
as their continuance would be inconsistent withekercise of the right created and acquired or
the burden of the restriction imposed—

(@) as from the date of creation and acquisition ofritlet or the benefit of the restriction by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earliest.

(2) Subject to the provisions of this article, all @ti® rights and restrictive covenants save any
such rights benefitting the undertaker over landwdfich the undertaker takes temporary
possession under this Order are suspended andoucesifle for as long as the undertaker
remains in lawful possession of the land and sadaheir continuance would be inconsistent with
the exercise of the temporary possession of that la

(3) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this Order is entitledcompensation to be determined, in case of
dispute, under Part 1 of the 1961 Act.

(4) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparatisstatutory undertakers etc.) or article 29
(statutory undertakers) applies.

(5) Paragraphs (1) and (3) have effect subject to—

(8) 1981 c. 66.
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(@) any notice given by the undertaker before—

(i) the completion of the creation and acquisition fhts or the imposition of
restrictions over or affecting the land;

(i) the undertaker’s appropriation of that land;
(iii) the undertaker’s entry onto that land; or
(iv) the undertaker’s taking temporary possession dfiaimal,
that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right or restrictive covenant in question is vestetbelongs.

(6) If any such agreement as is referred to in pardga{b)—

(a) is made with a person in or to whom the right strietive covenant is vested or belongs;
and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(7) Reference in this article to private rights andrietive covenants over land includes any
trust, incident, easement, wayleave, liberty, pete, right or advantage annexed to land and
adversely affecting other land, including natuight to support and personal covenants.

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

22—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of Act), for subsecti@) there is substituted—

“(2) This section applies to any Minister, any Iboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”
(4) In section 5 (earliest date for execution of deatlan), in subsection 2, omit the words from
“, and this subsection” to the end.
(5) Omit section 5A4) (time limit for general vesting declaration).
(6) In section 5Bf) (extension of time limit during challenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order” substitute “secti@B(@) of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consent)”; and

(b) for “the three year period mentioned in section Sglbstitute “the five year period
mentioned in article 20 (time limit for exercise afuthority to acquire rights
compulsorily) of the Reinforcement to the North &lghire Electricity Network Order
201[ 7"

(7) In section 64) (notices after execution of declaration), in dt®n (1)(b), for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitid Land Act 1981 substitute “section 18%(
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(8) In section 7 (constructive notice to treat), in sdiion (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)” ammitted.

(a) Inserted by section 182(2) of the Housing anchifiteg Act 2016 c. 22.

(b) As inserted by section 202(2) of Schedule 3 &Hlousing and Planning Act 2016 c. 22.

(c) As amended by paragraphs 1 and 59 of Schedulenti3Part 20 of Schedule 25 to the Localism Act120120 and section
92(4) of the Criminal Justice and Courts Act 2018.c

(d) As amended by paragraph 52(2) of Schedule 2&d’tanning (Consequential Provisions) Act 19901cadd paragraph 7
of Schedule 15 to the Housing and Planning Act 2018.

(e) As amended by section 142, and Part 21 of Sche&futo the Localism Act 2011 c¢.20 and S.I. 2012/16
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(9) In Schedule Alg) (counter-notice requiring purchase of land notgeneral vesting
declaration) for paragraph 1(2) substitute —

“(2) But see article 23(3) (acquisition of subsmilairspace only) of the Reinforcement to
the North Shropshire Electricity Distribution NetkoOrder 201[ ] which excludes the
acquisition of subsoil or airspace only from theh&dule.”

(10) References to the 1965 Act in the 1981 Act areet@dnstrued as references to that Act as
applied by section 125 (application of compulsocgasition provisions) of the 2008 Act as
modified by article 24 (modification of Part 1 diet Compulsory Purchase Act 1965) to the
compulsory acquisition of rights under this Order.

Acquisition of subsoil or airspace only

23—(1) The undertaker may acquire compulsorily sughts in the subsoil of, or the airspace
over, the land referred to in article 18 (compu}sacquisition of rights) as may be required for
any purpose for which rights or restrictions ovattland may be created and acquired or imposed
under that provision instead of acquiring any greatterest in that land.

(2) Where the undertaker acquires any rights in thealbf, or the airspace over, land under
paragraph (1), the undertaker is to not be requivegicquire an interest in any other part of the
land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil and airspace only —

(@) Schedule 2A (counter-notice requiring purchasenéInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153 (4A) (blighted land: proposed acquisitbf part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch, or other construction forming part of a houzmelding or manufactory or airspace above a
house building or manufactory.

Modification of Part 1 of the Compulsory Purchase At 1965

24—(1) Part 1 of the 1965 Act, as applied to this @rély section 125 of the 2008 Act
(application of compulsory acquisition provisionis)modified as follows.

(2) In section 4A(1)9) (extension of time limit during challenge)-

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order), the three year gdamentioned in section 4” substitute
“section 118 of the Planning Act 2008 (legal chadjes relating to applications for orders
granting development consent), the five year penmhtioned in article 20 (time limit
for exercise of authority to acquire rights compuilg) of the Reinforcement to the North
Shropshire Electricity Distribution Network Orded2>*”.

(3) In section 11A€) (powers of entry: further notices of entry)-
(a) in subsection (1)(a) after “land” insert “underttpaovision”; and
(b) in subsection (2) after “land” insert “under thabyision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl

(a) As inserted by paragraph 6 of Schedule 18 tdHthesing and Planning Act 2016 c. 22.
(b) As inserted by section 202(1) of the Housing Btahning Act 2016 ¢.22.
() As inserted by section 186(3) of the Housing Btahning Act 2016 ¢.22.
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20 (time limited for exercise of authority to acqurights compulsorily) of the Reinforcement to
the North Shropshire Electricity Distribution Netkdrder 201*".

(5) In Schedule 2A (counter-notice requiring purchadard not in notice to treat)-
(a) for paragraphs 1(2) and 14(2) substitute —
“(2) But see article 23(3) (acquisition of subsmilairspace only) of the Reinforcement to

the North Shropshire Electricity Distribution NetskoOrder 201*, which excludes the
acquisition of subsoil or airspace only from thch&dule”

(b) after paragraph 29 insert-

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 26 (temporary uséaafl for carrying out the authorised
development) or article 27 (temporary use of lamd Mmaintaining the authorised
development) of the Reinforcement to the North $binire Electricity Distribution
Network Order 201*.”

Rights under or over streets

25—(1) The undertaker may enter upon and appropsiateuch of the subsoil of, or air-space
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or air-spadédse purposes.

(2) Subject to paragraph (3), the undertaker may eseny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) is not to apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltra, and who suffers loss by the exercise of that
power, is to be entitled to compensation to berdeteed, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not to be payable under paragépio @ny person who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

26—(1) Subject to article 20(2) (time limit for exé&se of authority to acquire rights
compulsorily) and subject to paragraphs (2) to,(118 undertaker may, in connection with the
carrying out of the authorised development—

(@) enter on and take temporary possession of—

(i) so much of the land specified in columns (1) andof2Schedule 5 (land of which
temporary possession may be taken) for the purgpseified in relation to that land
in column (3) of that Schedule relating to the pafrthe authorised development
specified in column (4) of that Schedule; and

(i) any of the Order land in respect of which no noti€entry has been served under
section 11 of the 1965 Act (powers of entry) (othgan in connection with the
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acquisition of rights only) and no declaration lhaen made under section 4 of the
1981 Act (execution of declaration);

(b) remove any electric line, electrical plant, builghn structures, poles, means of enclosure,
apparatus and vegetation from that land;

(c) construct temporary works and permanent works (iinly the provision of means of
access, gates, fences and other boundary structumethat land and use that land as
temporary laydown area, storage area and workiea, ar

(d) construct any works specified in relation to tlzatd in column (3) of Schedule 5; and
(e) carry out reinstatement works required pursuattéaequirements in Schedule 2.

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef diwners of the land, remain in
possession of any land under this article afteretiek of the period of one year beginning with the
date of final commissioning of the authorised depatent unless the undertaker has, before the
end of that period, served notice of entry undetise 11 of the 1965 Act (powers of entry) or
made a declaration under section 4 of the 1981 (é&ctcution of declaration) or has otherwise
acquired the land subject to temporary possession.

(4) Unless the undertaker has served notice of entigusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act ordthgrwise acquired the rights over land subject
to temporary possession, the undertaker must befiiag up possession of land of which
temporary possession has been taken under eithagrpph (1)(a)(i) or (1)(a)(ii), remove all
temporary and permanent works (including accesstreetpublic highway) and restore the land to
the reasonable satisfaction of the owners of thd End any highway access to the reasonable
satisfaction of the relevant highway authority; the undertaker is not required to—

(@) replace any electric line, electrical plant, builgh, structures, poles and apparatus
removed under this article; or

(b) restore the land on which any works have beenezhout under paragraph (1)(d) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Schedule 2

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrctin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is payatder paragraph (5).

(8) Nothing in this article precludes the undertakent—

(a) acquiring new rights or imposing restrictions oty @art of the Order land under article
18 (compulsory acquisition of rights); or

(b) acquiring any right in the subsoil or of airspacerothe Order land under article 23
(acquisition of subsoil or airspace only).

(9) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).
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(11) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in Schedule 5.

(12) The provisions of Chapter 1 of Part 2 of the Nemithood Planning Act 2013 do not
apply insofar as they relate to temporary possessitand under this article.

(13) The undertaker may not rely on the power confelnegbaragraph (1)(c) to construct any
new means of access without the consent of HighviEaygland where they are the relevant
highway authority for the highway from which thecass will be taken.

Temporary use of land for maintaining the authorisel development

27—(1) Subject to article 20(2) (time limit for exése of authority to acquire rights
compulsorily) and subject to paragraphs (2) to ,(#)any time during the maintenance period
relating to any part of the authorised developmitetundertaker may—

(@) enter on and take temporary possession of any Vétidn the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) construct such temporary works (including the pmn of means of access) and
structures on the land as may be reasonably negdesghat purpose; and

(c) enter on any land within the Order limits for thergose of gaining access as is
reasonably required for the purpose of maintaitiregauthorised development.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks (including accesses to the public
highway) and restore the land to the reasonablsfaetion of the owners of the land and any
highway access to the reasonable satisfactioreafellevant highway authority.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrtin nuisance) or under any other enactment
in respect of loss or damage arising from the reaimce of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (6).

(9) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

(8) 2017 c. 20.
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(12)In this article “the maintenance period” in relatido any part of the authorised
development means the period of 5 years beginnitigtie date of final commissioning.

(12) Paragraph (1) does not authorise the undertakeortstruct or provide any new means of
access unless the undertaker has obtained thentasfselighways England where they are the
highway authority for the highway from which thecass will be taken.

(13) The provisions of Chapter 1 of Part 2 of the Ne@hthood Planning Act 2017(a) do not
apply insofar as they relate to the temporary pgsssa of land under this article.

Special category land

28—(1) Subject to the provisions of this article,raach of the special category land as will be
required for the purposes of the exercising byuhdertaker of the Order rights will be suspended
from all rights, trusts and incidents to which @swreviously subject —

(@) as from the date of creation and acquisition ofritlet or the benefit of the restriction by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earliest.

(2) So far as the temporary use of land under arti6lé&@mporary use of land for carrying out
the authorised development) is concerned, the sggpein paragraph (1) is only for such time as
the land is being used under that article.

(3) In this article—

“Order rights” means rights and powers exercisahler the special category land by the
undertaker under article 18 (compulsory acquisitbrrights), article 26 (temporary use of
land for carrying out the authorised developmeanty

“the special category land” means the land numb2r&dand 4 identified as forming part of a
common, open space, or fuel or field allotmenhim book of reference and on the land plans.

Statutory undertakers

29—(1) Schedule 6 (protective provisions) has effect.
(2) Subject to the provisions of Schedule 6 (proteqbinavisions), the undertaker may—

(a) extinguish or suspend the rights of, remove or s@jom the apparatus belonging to,
statutory undertakers shown on the land plans andrihed in the book of reference; and

(b) create and acquire compulsorily the rights or ingpasstrictions over land belonging to
statutory undertakers shown on the land plans asdritbed in the book of reference.

Recovery of costs of new connections

30—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 29 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is to be entitled to recover
from the undertaker compensation in respect of mdib@re reasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 29 (statutory uiatters) any person who is—

(@) the owner or occupier of premises the drains ottitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti tiat sewer,

is to be entitled to recover from the undertakangensation in respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
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sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) In this article—

“public communications provider” has the same meguis in section 151(1) of the 2003 Act
(@) (interpretation of chapter 1); and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

31—(1) The undertaker may fell or lop any tree orushor cut back its roots within or
overhanging land within the Order limits, if it smmably believes it to be necessary to do so to
prevent the tree or shrub from—

(@) obstructing or interfering with the construction,aimenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) constituting a danger to persons using the audidevelopment.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of the algbdrilevelopment—

(@) subject to paragraph (2), remove any hedgerowsirwitie Order limits that may be
required for the purposes of carrying out the ausked development; and

(b) remove the important hedgerows as are within tteeQimits and specified in Schedule
8 (removal of important hedgerows).

(5) The power conferred by paragraph (4) will removg ahligation upon the undertaker to
secure any consent to remove those hedgerows thedeledgerows Regulations 198)/(

(6) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerows Regulations.

PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

32—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to use the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it, so far as

(a) 2003 c. 21.
(b) S.11997/1160, to which there are amendmentsetevant to this Order.
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any such agreement relates to the terms on whighaad which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrbynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for the purposes of the 1990 Act

33.Development consent granted by this Order mustdated as specific planning permission
for the purposes of section 264(3)(a) of the 1990 @&ases in which land is to be treated as
operational land for the purposes of that Act).

Defence to proceedings in respect of statutory nuace

34—(1) Where proceedings are brought under sectidt)8% the Environmental Protection
Act 1990 (summary proceedings by persons aggribyestatutory nuisanceg)(in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) meois to be made, and no fine may be imposed,
under section 82(2) of that Act if the defendardveh that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised dgweént and that the nuisance is
attributable to the carrying out of the authorisiegelopment in accordance with a notice
served under section 60 (control of noise on canstn sites), or a consent given under
section 61 (prior consent for work on constructsites) of the Control of Pollution Act
1974p);

(b) is a consequence of the construction or maintenahtiee authorised development and
that it cannot reasonably be avoided; or

(c) is a consequence of the use of the authorised @@weint and that it cannot reasonably
be avoided.

(2) Section 61(9) of the Control of Pollution Act 19{®bnsent for work on construction site to
include statement that it does not of itself cdnttia defence to proceedings under section 82 of
the Environmental Protection Act 1990) is not t@lgpwhere the consent relates to the use of
premises by the undertaker for the purposes ofnocdnnection with the construction or
maintenance of the authorised development.

Certification of plans etc.

35—(1) The undertaker must, as soon as practicatde thie date on which this Order is made,
submit to the Secretary of State copies of the ohecus listed in Schedule 9 (documents to be
certified) for certification that they are true éep of the plans or documents referred to in this
Order.

(@ 1990 c. 43. Section 82 was amended by sectionofGBe Clean Neighbourhoods and Environment Ad52(c.16);
Section 79 was amended by sections 101 and 10 sbime Act.
(b) 1974 c. 40.
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(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the plan or document of which it is a copy.

Service of notices

36—(1) A notice or other document required or autsextito be served for the purposes of this
Order may be served—

() by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpreta#ion1978 (references to service by pajt)(
as it applies for the purposes of this article, piheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of that bodsporate, the registered or principal
office of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest & thre occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(@) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéue recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(&) 1978 c. 30. Section 7 was amended by paragrapif $8hedule 10 to the Road Traffic Regulation 18827). There are
other amendments not relevant to this Order.
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(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

37—(1) Where an application is made to or requestade of the relevant planning authority, a
relevant highway authority, a traffic authoritystaeet authority, or the owner of a watercourse,
sewer or drain for any consent, agreement or appr@guired or contemplated by any of the
provisions of the Order (not including the requiests), such consent, agreement or approval to
be validly given, must be given in writing and most be unreasonably withheld or delayed.

(2) Save for the applications made pursuant to Schedul@rocedure for discharge of
requirements) and any application made to Highwapgland, if, within 42 days after the
application or request has been submitted to amostyt or an owner as referred to in paragraph
(1) of this article (or such longer period as mayagreed in writing with the undertaker) it has not
notified the undertaker of its decision (and ifsita disapproval the grounds of disapproval), it is
deemed to have approved the application or request.

(3) Schedule 7 (procedure for discharge of requiremdatso have effect in relation to all
consents, agreements or approvals required fromelegant planning authority pursuant to the
requirements.

(4) The powers conferred by paragraph (1) do not ajgpgn application to or request made of
Highways England in relation to the A5(T).

Arbitration

38.Subject to article 37 (procedure in relation totai@ approvals etc.) and except where
otherwise provided for in this Order any differenggder any provision of this Order, is to be
referred to and settled by a single arbitratoré@breed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) byeth
Secretary of State.

Signed by authority of the Secretary of State fosiBess, Energy and Industrial Strategy

Name
Address Title
|Date Depar‘tmeﬁ't, _ -~ | Comment [ERR3]:

Warning only Low impact
[e00120] The signature date has
not yet been completed
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SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

A nationally significant infrastructure project, dsfined in sections 14(1)(b) and 16 of the 2008
Act and associated development within the meanifgsextion 115(2) of the 2008 Act
comprising—

OSWESTRY SUBSTATION (Associated Development)
Work No. 1 Worksat Oswestry substation as shown on sheet 1 of tikswplans comprising the
installation of electrical switchgear and associagguipment (including 132kV cable sealing

ends, isolator and associated busbhar and 132k\boutircuit breaker) and 132kV underground
cable.

132kV UNDERGROUND CABLE (Associated Development)

Work No. 2 the construction and installation and keeping ©82kV underground cable and fibre

optic cable 1.2km in length from Oswestry substattmnnecting to Work No.3 at a terminal

structure at Long Wood (grid reference: SJ 3113229&omprising three 132kV single core

cables together with a fibre optic cable instaliled200mm diameter polyethylene ducts laid in
trefoil formation together with the installation ofble protection tiles above at a depth of
approximately 1.4m to ensure a final minimum degt®75mm and as shown on sheet 1 of the
works plans; and

(a) site preparation works and site clearance (includiencing, felling and vegetation
removal);

(b) earthworks (including soil stripping and storagd aite levelling);
(c) carrying out surveys or taking soil samples;

(d) establishment of temporary laydown and storagesateanporary vehicle parking and
construction fencing;

(e) cutting down, uprooting, topping or lopping of tee@ shrubs or cutting back their roots;
(f) reinstatement hedgerow planting;

(g) establishment of temporary means of access arkinays;

(h) drainage works;

(i) ramps, means of access, footpaths and bridleways;

(i) works to alter the position of apparatus, includimgins, sewers, drains and cables;

(k) works to alter the course of, or otherwise interfeith a watercourse;

() works to mitigate any adverse effects of the caiesisn, maintenance or operation of the

authorised development;
(m) works for the benefit or protection of land affettey the authorised development;

(n) the removal, disposal or re-siting of apparatus;

=

(0) open trench excavations and directional drilling.
132kV OVERHEAD LINE (Nationally Significant Infragicture Project)

Work No. 3 the construction and installation and keeping b82kV electric line above ground of
21.3 km in length commencing in the vicinity of lggWood (grid ref: SJ 3113229877) and
following an easterly direction passing to the baftWhittington, north of Rednal, to the north of
Lower Hordley, south of Cockshutt, and passingh® $outh of Loppington terminating at a
gantry at Wem substation more particularly showrsloeets 1 to 16 of the works plans. This will
comprise a three phase 132kV line (three wiresfgotmils and fibre optic cable) mounted on 176
trident wood pole structures extending up to 18ghtind terminal ends and cable sealing ends at
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terminal poles and all modifications required angl support to facilitate a change in angle of the
electric line; and—

@)

(b)
(©
(d)

(e)
®
@)
(h)
@)
0
(k)
U

(m

(n)

=

(0)
(P)

site preparation works and site clearance (inclydiencing, felling and vegetation
removal);

earthworks (including soil stripping and storagd aite levelling);
carrying out surveys or taking soil samples;

establishment of temporary laydown and storagesaremporary vehicle parking and
construction fencing;

cutting down, uprooting, topping or lopping of tse@r shrubs or cutting back their roots;
reinstatement hedgerow planting;

establishment of temporary means of access arkinags;

drainage works;

ramps, means of access, footpaths and bridleways;

works to alter the position of apparatus, includimgins, sewers, drains and cables;
works to alter the course of, or otherwise interfeith a watercourse;

works to mitigate any adverse effects of the caesivn, maintenance or operation of the
authorised development;

works for the benefit or protection of land affettey the authorised development;

the provision of overhead electricity cables undwmugd ducting and placing electricity
cables below ground to connect to Work No.2 andiWw.5;

establishment of winching points and the installabf scaffolding;
a welfare unit and a security cabin at laydown awgaber 7.

LOWER VOLTAGE DIVERSIONS (Associated Development)

Work No.4A the removal of existing 11kV and 33kV overheaddibetween Oswestry and Wem
as shown on sheets 2, 3, 7, 8, 12, 13, 14 and fl&eaforks plans and all associated wood poles,
conductors, insulators and fittings and;

@)

(b)
(©
(d)

(e)
®
@)
(h)
@
0
(k)
U

(m

(n)

=

site preparation works and site clearance (inclydiencing, felling and vegetation
removal);

earthworks (including soil stripping and storagd aite levelling);
carrying out surveys or taking soil samples;

establishment of temporary laydown and storagesaresporary vehicle parking and
construction fencing;

cutting down, uprooting, topping or lopping of tee@r shrubs or cutting back their roots;
reinstatement hedgerow planting;

establishment of temporary means of access arkinags;

drainage works;

ramps, means of access, footpaths and bridleways;

works to alter the position of apparatus, includimgins, sewers, drains and cables;
works to alter the course of, or otherwise interfeith a watercourse;

works to mitigate any adverse effects of the caesion, maintenance or operation of the
authorised development;

works for the benefit or protection of land affettey the authorised development;
establishment of winching points and the installaf scaffolding.

Work No.4B The undergrounding of 11kV and 33kV cables betwE&smwestry and Wem as
shown on sheets 1, 2, 3,7, 8, 9, 12, 13, 14 aruaf ft&e works plans and;
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@)

(b)
(©)
(d)

(e)
®
@)
(h)

@
(k)
o

(m
(n)
(0)

=

site preparation works and site clearance (inclydiencing, felling and vegetation
removal);

earthworks (including soil stripping and storagd aite levelling);
carrying out surveys or taking soil samples;

establishment of temporary laydown and storagesaresporary vehicle parking and
construction fencing;

cutting down, uprooting, topping or lopping of teesr shrubs or cutting back their roots;
reinstatement hedgerow planting;

establishment of temporary means of access arkinags;

drainage works;

ramps, means of access, footpaths and bridleways;

works to alter the position of apparatus, includimgns, sewers, drains and cables;
works to alter the course of, or otherwise interfeith a watercourse;

works to mitigate any adverse effects of the cawsion, maintenance or operation of the
authorised development;

works for the benefit or protection of land affettey the authorised development;
establishment of winching points and the installaif scaffolding;

works to install the means to connect the lowetage overhead line (Work No.4A) with
the new section of lower voltage underground cable.

WEM SUBSTATION (Associated Development)

Work No.5—Works at Wem substation as shown on sheet 16 of the walgkss comprising the
installation of a 132kV gantry, isolator, assodiatrisbar, a 132kV to 33kV transformer, 33kV
cable and a 33kV circuit breaker and:

@)
(b)
(©

site preparation works and site clearance (inclyf@mcing);
levelling; and
creation of hard stoned area.
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SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

1. In this Schedule—

“bank holiday” means a holiday as defined undetisecl of the Banking and Financial
Dealings Act 197 H);

“commencement” means the carrying out of a matepakration, as defined in section 155 of
the 2008 Act (which explains when development b&gioomprised in or carried out for the
purposes of the authorised development and theswooimence” and “commenced” are to
be construed accordingly;

“construction environmental management plan” meéhesdocument certified under article 35
and Schedule 9 by the Secretary of State;

“felling” means any felling or lopping undertakearpuant to article 31 (felling or lopping of
trees and removal of hedgerows) of this Order;

“planning consent” means any of the following—

(@) planning permission granted under Part 3 of thed 148;
(b) development consent granted under the 2008 Act;
(c) consent granted under the Electricity Act 1989; or

(d) planning permission granted under the Town and €@guRlanning (Development
Management Procedure) (England) Order 20)5(

“Pole Type Diagram” means Diagram 3.2 lllustratairPole Types (July 2019);

“reinstatement planting” means the reinstatemenhefvegetation that has been removed to
enable the construction of the authorised developme

“working hours” means Monday to Friday between 0&a6 1900 hours during the months of
March to October and between 0730 and 1730 houdsidng daylight hours, whichever is
the shorter, during the months of January to Fepraamd November to December and
between 0700 and 1300 hours on Saturdays with mkswo take place on Sundays or bank or
public holidays.

Time limits
2. The authorised development must be commencednbtlyears of the date that this Order is
made.

Compliance with approved details

3—(1) The construction of the pole structures fomgnipart of the authorised development
comprised in Work No.3 must take place in accordamith the approved drawings listed in Table
1 below and within the limits of deviation as seit in article 4(1)(a) (limits of deviation) as
limited by requirement 4.

Table 1

(1) Poles (2)Works Plans sheet (3)Structure height (4) Pole type (as* '*{Formatted Table

(@) 1971 c. 80.
(b) S.I.2015/595
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number (metres above ground) shown in Pole Type
Diagram)

1 1 13 Terminal H-Pole
2 1 10 Inter 2.5m Arm
3 1 10 Inter 2.5m Arm
4 1 10 Inter 2.5m Arm
5 1 11 Inter 2.5m Arm
6 1 12 Inter H-Pole
7 2 14 Section Single
8 2 13 Angle H-Pole
9 2 13 Inter 2.5m Arm
10 2 11 Inter 2.5m Arm
11 2 12 Angle H-Pole
12 2 13 Inter 2.5m Arm
13 2 13 Inter 2.5m Arm
14 3 12 Inter 2.5m Arm
15 3 11 Inter 2.5m Arm
16 3 10 Inter 2.5m Arm
17 3 12 Angle H-Pole
18 3 11 Inter 2.5m Arm
19 3 11 Inter 2.5m Arm
20 4 11 Inter 2.5m Arm
21 4 12 Angle Single
22 4 12 Angle H-Pole
23 4 10 Inter 2.5m Arm
24 4 10 Inter 2.5m Arm
25 4 10 Inter 2.5m Arm
26 4 11 Inter 2.5m Arm
27 4 12 Inter 2.5m Arm
28 4 12 Inter 2.5m Arm
29 4 15 Angle H-Pole
30 4 12 Inter 2.5m Arm
31 4 11 Inter 2.5m Arm
32 5 10 Inter 2.5m Arm
33 5 10 Inter 2.5m Arm
34 5 11 Inter 2.5m Arm
35 5 12 Inter 2.5m Arm
36 5 12 Inter H-Pole
37 5 13 Section Single
38 5 13 Inter 2.5m Arm
39 5 12 Inter 2.5m Arm
40 5 11 Inter 2.5m Arm
41 5 10 Inter 2.5m Arm
42 5 12 Angle H-Pole
43 7 10 Inter 2.5m Arm
44 7 10 Inter 2.5m Arm
45 7 11 Inter 2.5m Arm
46 7 12 Inter 2.5m Arm
47 7 11 Inter 2.5m Arm
48 7 10 Inter 2.5m Arm
49 7 12 Angle H-Pole
50 7 10 Inter 2.5m Arm
51 7 10 Angle H-Pole
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52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
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10
14
12

© ©

12
11
11
10
10
13
13
10
11
12
11
12
11
10
10
10
10
14
15
16
12
11
12
14
15
15
12
13
14
12
11
11
11
12
10
10
10
10
12
10
15
13
12
16
15
12
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Inter 2.5m Arm
Angle H-Pole
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Section Single
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Section Single
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter H-Pole
Inter H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter H-Pole
Inter H-Pole
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle Single
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter 2.5m Arm
Inter H-Pole
Inter H-Pole
Inter 2.5m Arm





105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157

11
11
12
12
12
12
12
12
12
12
12
12
13
13
13
13
13
13
13
13
13
13
13
13
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
15
15
15
15
15
15
15
15
15
15
15

14
16
16
13
12
11
11
12
15
11
12
12
12
12
12
12
11
11
11
11
15
15
15
15
11
10
10
12
10
10
10
11
12
14
11
13
12
12
12
11
13
11
11
11
10
12
13
15
13
10
11
10
10
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Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Angle Single

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Angle H-Pole

Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Section H-Pole
Section H-Pole
Angle H-Pole

Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Section Single
Inter 2.5m Arm
Inter 2.5m Arm





158 15 10 Inter 2.5m Arm

159 15 10 Inter 2.5m Arm
160 15 10 Inter 2.5m Arm
161 15 10 Inter 2.5m Arm
162 15 13 Angle H-Pole
163 16 13 Inter H-Pole
164 16 11 Angle H-Pole
165 16 12 Inter 2.5m Arm
166 16 13 Angle Single
167 16 11 Inter 2.5m Arm
168 16 10 Inter 2.5m Arm
169 16 12 Inter 2.5m Arm
170 16 11 Inter 2.5m Arm
171 16 10 Inter 2.5m Arm
172 16 12 Angle H-Pole
173 16 10 Inter 2.5m Arm
174 16 11 Inter 2.5m Arm
175 16 12 Section Single
176 16 11 Section Single

Restriction on the limits of deviation

4—(1) No pole structure (as set out in Table 1 glireement 3) is authorised to move:
(@) more than 5 metres in any direction from its lamatfas shown on the works plans); and
(b) within 1 metre of the outside edge of any hedgerow.

Plans

5. Subject to article 4 (limits of deviation) and vegments 3, 4, 8 and 10 the authorised
development must be carried out in accordance thighplans or other documents certified in
accordance with article 35 (certification of plans)

Felling
6—(1) All felling must be undertaken in accordancihwthe relevant guidance specified in
paragraph (2).
(2) The relevant guidance is—
(@) The UK Forestry Standard (“UKFS");
(b) UKFS Guidelines — Forests and Water (2011);
(c) UKFS Guidelines — Forests and Soil (2011);
(d) UKFS Guidelines — Forests and Biodiversity (205l
(e) UKFS Guidelines — Forests and Historic Environn{@6tL1).

Construction hours

7—(1) Subject to sub-paragraph (2), constructionkwoust not take place other than during
the working hours.

(2) The following operations may take place outsidewbeking hours—

(@) the installation and removal of scaffolding and tpctive netting across railways,
highways and watercourses;

(b) stringing of the 132kV overhead line across thenWway subject to the prior written
approval of the relevant planning authority;
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(c) the completion of construction works commencedrduviorking hours which cannot be
safely stopped.

Contaminated land and groundwater

8—(1) In the event that contamination is found ay #me when carrying out the authorised
development, it must be reported in writing imméeeliato the relevant planning authority and the
constructing of that part of the authorised develept affected by such contamination must cease
immediately. An investigation and risk assessmenstnbe completed in accordance with a
scheme to assess the nature and extent of anyngoataon within the Order limits and whether
or not it originates within the Order limits, susbheme to be submitted to and approved by the
relevant planning authority. The investigation arisk assessment must be undertaken by
competent persons and a written report of the tigglimust be produced and submitted to and
approved by the relevant planning authority.

(2) Where remediation is required pursuant to the amarénvestigation and risk assessment, a
detailed remediation scheme to bring the relevamd to a condition suitable for the intended use
must be prepared, and submitted for the writtemaab of the relevant planning authority.

(3) The remediation scheme must be carried out as eggpro

(4) Following completion of measures identified in thpproved remediation scheme, a
verification report that demonstrates the effectegs of the remediation carried out must be
produced, and approved in writing by the relevdatping authority.

(5) Where the carrying out of any part of the authatidevelopment has ceased pursuant to
sub-paragraph (1) the undertaker may only recomenghe carrying out of that part of the
authorised development following—

(@) where remediation is required pursuant to the amggrénvestigation and risk assessment
for contamination affecting that part, the commletiof measures pursuant to sub-
paragraph (4); or

(b) in all other cases the approval of the investigatiod risk assessment pursuant to sub-
paragraph (2).

Construction environmental management plan

9—(1) No authorised development is to commence ,ufdllowing consultation with the
relevant highway authority and the Environment Agera detailed construction environmental
management plan, which is substantially in accardawith the construction environmental
management plan certified under article 35 and @dked, has been submitted to and approved
by the relevant planning authority. The detailedhstauction environmental management plan
must include measures to minimise impacts of cangtm works.

(2) The detailed construction environmental managerpéan must include a canal crossing
plan detailing the measures to manage the risks@head power lines to anglers, bird collisions
and tree works which has been agreed with the GaRaber Trust.

(3) The authorised development must be carried outéordance with the detailed construction
environmental management plan.

Approved plans and amendments to approved plans.

10—(1) Where a requirement requires the authorisedeldpment to be carried out in
accordance with a plan, scheme, statement, straiegjetails (the “plan”) approved by the
relevant planning authority, the approved plan nmestaken to include any amendments that may
be approved subsequently by the relevant plannintfoaty (after consulting every person
required to be consulted before approval of thgiai plan).

(2) The relevant planning authority must not approve pfan or an amendment to the plan
unless it is satisfied that the plan or the amemdnie unlikely to give rise to any new or
materially different environmental effects from siecassessed in the environmental statement.
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A5(T) Traffic Management Crossing

11.No authorised development is to commence untilpdng consultation with Highways
England, details of the construction traffic mammagat for the temporary use of the existing
A5(T) access (as shown in the Construction Accekseation Plan, Environmental Statement:
Appendix 1.4 Traffic and Transport Technical Nalely 2019)) and of the construction method
for the installation of the underground cable (Whidk 2) under the A5(T) have been submitted to
and approved by the relevant planning authoritjofahg written confirmation of approval of
them by Highways England. The authorised works nbestarried out in accordance with the
details approved under this requirement.
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SCHEDULE 3
STREETS SUBJECT TO STREET WORKS

Article 10

Table 2
(1) Area (2) Street subject to street works (3) Description of the (4) Access and< -~ {Formatted Table
street works rights of way
plan
Shropshire  B5009 — Approx. 105m north from Scaffolding and Sheet 3
junction with Oil Tank Services Ltd Netting
Shropshire  Unnamed (Hordley Road) — Scaffolding and Sheet 8
Approx. 160m from the access to Netting
Dandyford Farm
Shropshire  A528 — Approx. 500m north from  Scaffolding and Sheet 12
Wackley Lodge Netting
Shropshire  B4397 — Approx. 480m east of Scaffolding and Sheet 13
Malt Kiln Farm Netting
Shropshire  Salters Lane — Approx. 240m northScaffolding and Sheet 15
of The Shayes Netting
Shropshire  B5063 — Wem Substation Scaffolding and Sheet 16
Netting
Shropshire  Woodhouse Road — Rednal Installation of lower  Sheet 7
voltage cable in
carriageway
Shropshire  B5063 — Wem Substation Installation of lower  Sheet 16
voltage cable in
carriageway
Shropshire A5 (T) — Approx. 720m south of  Directional Drill Sheet 1
roundabout with B4580 and A495 under carriageway
Shropshire  Woodhouse Road - Approx. 65m Crossing with 132KV Sheet 7
north from Rednal Mill House overhead line (Work
No.3)
Shropshire  Unnamed (Hordley Road) - Crossing with 132KV Sheet 9
Approx. 660m east of Dandyford overhead line (Work
Farm No.3)
Shropshire  Unnamed (Hordley Road) - Crossing with 132KV Sheet 9
Approx. 820m east of Dandyford overhead line (Work
Farm No.3)
Shropshire  Unnamed Road (Stanwardine) -  Crossing with 132KV Sheet 12
Approx. 240 west of A528 overhead line (Work
No.3)
Shropshire  Unnamed Road (Malt Kiln Farm) - Crossing with 132KV Sheet 13
Approx. 150m west of Malt Kiln  overhead line (Work
Farm No.3)
Shropshire  PRoW 0306/12/7 - Adjacent to A5 Crossing with Sheet 1
)] underground cable
Shropshire  PRoW 0313/41/1 — Approx. 640m Crossing with 132KV Sheet 1
north east of Top House Farm overhead line (Work
No.3)
Shropshire  PRoW 0313/41/1 — Approx. 630m Recovery of existing Sheet 1
north east of top House Farm line
Shropshire  PRoW 0313/41/1 — Approx. 450  Crossing with Sheet 3

south west of Brook Field Farm
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Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

PRoW 0307/66/1 — Approx. 180m Crossing of public

south of Top House Farm

PRoWO0307/65/1 - Approx. 130m

east of Top House Farm

PRoW 0313/42/1 - Approx. 400m

west of Brook Field Farm

PRoW 0313/42/1 — Following
access track from Brook Field Farnright of way by

PRoW 0313/42/1 - Adjacent to

Brook Field Farm Yard

right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
Sheet maintenance
access Sheet track
Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public

construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

PRoW 0313/42/1 — Crossing acces€rossing of public

track to Brook Field Farm

PRoW 0313/47/1 — Adjacent to

Bryn y Plentyn

right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

PRoW 0313/44/2 — Following track Crossing with 132KV

south from Perrymoor Farm

Regional Trail — Montgomery

Canal

PRoW 0207/14/3 — Approx. 400m

east of Top House Farm

PRoW 0207/15/1 - Approx. 430m

south west of Kenwick Lodge

PRoW 0207/15/1 — Approx. 400m

south west of Kenwick Lodge

PRoW 0207/15/1 — Approx. 250m

south of Kenwick Lodge
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overhead line (Work
No.3) and access
route

Crossing with 132KV
overhead line (Work
No.3)

Crossing with 132KV
overhead line (Work
No.3) and access
route

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by

Sheet 2

Sheet 2

Sheet 3

Sheet 3

Sheet 3

Sheet 3

Sheet 3

Sheet 4

Sheet 5

Sheet 10

Sheet 11

Sheet 11

Sheet 11





Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

PRoW 0207/16/2 — Approx. 210m

south east of Kenwick Lodge

construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

PRoW 0207/16/2 - Kenwick Lodge Crossing of public

Driveway

right of way by
construction and
maintenance access
track

PRoW 0207/13/1 - Kenwick Lodge Crossing of public

Driveway

PRoW 0207/4/1 - Access to The
Wood near Malt Kiln Farm

PRoW 0207/4/2 — Approx. 100m
north west of Malt Kiln Farm

PRoW 0217/4/2 — Approx. 130m
north west of Malt Kiln Farm

PRoW 0217/5/1 — Approx. 300 m

east of Malt Kiln Farm

PRoW 0217/5/1 — Approx. 200 m
south west of Coppice Farm

PRoW 0217/10/1 — Approx. 500m

south of Bentley Farm

PRoW 0217/10/1 — Approx. 510m

south of Bentley Farm

PRoW 0217/10/1 — Approx. 60m

south of Bentley Farm

PRoW 0217/11/1 — Approx. 50m

south of Bentley Farm
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right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public
right of way by

Sheet 11

Sheet 11

Sheet 11

Sheet 13

Sheet 13

Sheet 13

Sheet 13

Sheet 14

Sheet 14

Sheet 14

Sheet 14

Sheet 14





Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

PRoW 0217/11/1 — Approx. 270m
east of Bentley Farm

PRoW 0217/11/1 - Approx. 360m
east of Bentley Farm

PRoW 0217/12/1 — Approx. 250m
north of The Shayes

PRoW 0217/13/1 — Approx. 380m
north east of The Shayes

PRoW 0230/47/1 — Approx. 360m
north east of The Shayes

PRoW 0230/47/1 — Approx. 550m
south of The Ditches Hall

PRoW 0230/47/1 - Following

construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public

access to The Ditches Hall headingight of way by

south

PRoW 0230/47/1 — Approx. 250m
south of Pools Farm

PRoW 0230/47/2 — Approx. 260m
south of Pools Farm

construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Sheet 14

Sheet 14

Sheet 15

Sheet 15

Sheet 15

Sheet 16

Sheet 16

Sheet 16

Sheet 16

37





SCHEDULE 4 Article 18

MODIFICATION OF THE COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modiéina as respects compensation set out in this
Schedule, in the case of a compulsory acquisitimetthis Order of a right by the creation of a
new right or the imposition of a restriction as ythapply as respects compensation on the
compulsory purchase of land and interests in land.

Modification of the Land Compensation Act 1973

2—(1) Without limitation on the scope of paragrafh, the Land Compensation Act 19@B(
has effect subject to the modification set outub-paragraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Anteasure of compensation in case of
severance) as substituted by paragraph 5 (3)—

(a) for the words “land is acquired or taken from” therre substituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” there aubstituted the words “over which
the right is exercisable or the restrictive coverariorceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A of the 1961 Act, (relevant valuatitate) after “if” substitute—

(@) the acquiring authority enters on the land for thepose of exercising a right in
pursuance of a notice of entry under section 1bfl)he 1965 Act (as modified by
paragraph 5(5) of Schedule 4 to the Reinforcemernthé North Shropshire Electricity
Distribution Network Order 201*); and

(b) the acquiring authority is subsequently requiredlmetermination under paragraph 12 of
Schedule 2A to the 1965 Act (as substituted by gragh 5(8) of Schedule 4 to the
Reinforcement to the North Shropshire ElectricitigtBbution Network Order 201*) to
acquire an interest in the land; and

(c) the acquiring authority enters on and takes posses$that land,

the authority is deemed for the purposes of sulzse¢8)(a) to have entered on that land where it
entered on that land for the purpose of exercigiagright.

Application of Part 1 of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisittbhand Act 1946) of the 1965 Act, as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act and
modified by article 24 (modification of Part 1 diet 1965 Act)) applies to the compulsory
acquisition of a right by the creation of a newhtigr to the imposition of a restrictive covenant
under article 18 (compulsory acquisition of rights)

(a) with the modifications specified in paragraph 5 an

(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph)@)Lare as follows:

(8) 1973.c. 26.
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(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfg to, or as including references to-

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without ptevsell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common)land

are modified so as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which iss¢ocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 11 of the 1965 Act (powers of entay){s modified to secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by subsection (1) of tbattion, it has power, exercisable in equivalent
circumstances and subject to equivalent conditimnenter for the purpose of exercising that right
or enforcing that restrictive covenant; and secidiA (powers of entry: further notices of
entry)®), 11B (counter-notice requiring possession to bkem on specified date)( 12
(unauthorised entry)lj and 13 (refusal to give possession to acquirimbaity)(€) of the 1965
Act are modified correspondingly.

(6) Section 20f) of the 1965 Act (of tenants at will, etc.) appligvith the modifications
necessary to secure that persons with such inteiresand as are mentioned in that section are
compensated in a manner corresponding to that irchwthey would be compensated on a
compulsory acquisition under this Order of thatdlabut taking into account only the extent (if
any) of such interference with such an interess actually caused, or likely to be caused, by the
exercise of the right or the enforcement of thérietsre covenant in question.

(7) Section 22 of the 1965 Act (interests omitted frpanchase) as modified by article 24(4) is
also modified as to enable the acquiring authoiitty,circumstances corresponding to those
referred to in that section, to continue to betkatito exercise the right acquired or enforce the
restriction imposed, subject to compliance with gection as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

(a) Section 11 was amended by section 34(1) of, adile 4 to, the Acquisition of Land Act 1981 &, 6ection 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiaVisions) Act 1985 c. 71, section 14 of, andapgeaph 12(1) of
Schedule 5 to, the Church of England (Miscelland®rawisions) Measure 2006 (No. 1) and S.I. 20097130

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 c. 22.

() Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016 c. 22.

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 c. 23.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforeeret 2007 c. 15.

(f) Section 20 was amended by paragraph 4 of Sché&ute the Planning and Compensation Act 1991 carg#S.l. 2009-
1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 22 (applicatadrthe Compulsory Purchase (Vesting
Declarations) Act 1981) of the Reinforcement to tNerth Shropshire Electricity
Distribution Network Order 201* in respect of tledt to which the notice to treat relates.

(2) But see article 23 (acquisition of subsoil wsgace only) of the Reinforcement to the
North Shropshire Electricity Distribution Network rdgr 201* which excludes the
acquisition of subsoil or airspace only from theh&dule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be senitdn the period of twenty-eight
days beginning with the day on which the notice¢at was served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisigthin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatadhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
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11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some

or all of the house, building or factory, the cofspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”
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SCHEDULE 5 Article 26

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN
Table 3

(1) Location (2) Number of land (3) Purpose for which (4) Relevant part of -~ {Formatted Table
shownonlandplans  temporary possession theauthorised
may be taken development

East of the A5(T) near 9
Long Wood at
Middleton

East of the A5(T) near 10
Long Wood at
Middleton

East of the A5(T) near 11
Long Wood at
Middleton

in Middleton between 16
Cabin House and Top
House Farm

Southwest of 39
Brookfield Farm,
Coalpit Lane

at Brookfield Farm, at 45
the southern end of
Coalpit Lane

at Dandyford Farm 142
near Lower Hordley

at Top House Farm 186
at Coppice Farm, 258

southwest of
Loppington

Temporary use as
laydown area and
access

Temporary use as
laydown area

Temporary use as
access

Temporary use as
laydown area

Temporary use to

dismantle existing LV

overhead line
Temporary use as
laydown area
Temporary use as

laydown area

Temporary use as
laydown area

Temporary use as
laydown area

Part of Work No.2
and Work No.3

Part of Work No.2
and Work No.3

Part of Work No.2
and Work No.3

Part of Work No.3
and Work No.4

Part of Work No.4A

Part of Work No.3
and Work No.4

Part of Work No.3
and Work No.4

Part of Work No.3
and Work No.4

Part of Work No.3
and Work No.4

on the western edge of375, 376 Temporary use as Part of Work No.3
Wem, in the field just laydown area and for and Work No.4 and
south of Wem welfare unit and Work No.5

substation security cabin
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SCHEDULE 6 Article 29
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1—(1) For the protection of any operator, the follegvprovisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.

(2) In this Part of this Schedule—

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system are tadoestrued in accordance with paragraph
1(3A) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in section 106(1) of the 2003
Act (application of the electronic communicationsle)@);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

2.The exercise of the powers of article 29 (stajutondertakers) is subject to Part 10 of
Schedule 3A of the 2003 Act.

3—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction any damage is caused to any elect@miumunications apparatus belonging to an
operator (other than apparatus the repair of widchot reasonably necessary in view of its
intended removal for the purposes of those wodedther property of an operator, the undertaker
must bear and pay the cost reasonably incurretidoypperator in making good such damage and
make reasonable compensation to that operatomfpother expenses, loss, or costs incurred by
it, by reason, of any such damage, provided thebtierator is not entitled to recover any indirect
or consequential losses or losses of profits flioenundertaker.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage to the extent that it is attributable toatie neglect or default of an operator, its office
servants, contractors or agents.

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(@) See section 106.
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(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 38 (arbitration).

4. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentaignetic interference (if any) arising
from the construction or use of the authorised kigreent.

5. Nothing in this Part of this Schedule affects fimevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 2

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

6. For the protection of the statutory undertakeferred to in this Part of this Schedule the
following provisions, unless otherwise agreed iiting between the undertaker and the statutory
undertaker concerned, have effect.

7. In this Part of this Schedule—

“alternative apparatus” means alternative apparatiegjuate to enable the relevant statutory
undertaker to fulfil its statutory functions in ammer not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that electriaitydertaker for the
purposes of electricity supply;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by that gas undertaker for the purpoggas supply;

(c) in the case of a water undertaker, mains, pipesttar water apparatus belonging to or
maintained by that water undertaker for the purpadavater supply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in that undertaker unkenWVater Industry Act 1994);
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act (adoption of sewvand disposal works) or an
agreement to adopt made under section 104 of tblafayreements to adopt sewer,
drain or sewage disposal works, at future date),

and includes a sludge main, disposal main (withénrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tshgfumps or other accessories forming
part of any such sewer, drain or works,

and in each case includes any structure in whiglamgus is or is to be lodged or which gives
or will give access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

(a) 1989 C. 29.
(b) 1991 C. 56.
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“relevant statutory undertaker” means, in relatiorany apparatus, the statutory undertaker
that owns the apparatus or is responsible for @&mtanance; and

“statutory undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@as Act 1986y;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991
for the area of the authorised development.

8. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the statutory undertakeregulated by the provisions of Part 3 of
the 1991 Act.

9. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
may not acquire any apparatus otherwise than Beagent with the relevant statutory undertaker.

10—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdathat apparatus must not be removed under
this Part of this Schedule and any right of a stayuundertaker to maintain that apparatus in that
land must not be extinguished until alternativeaapfus has been constructed and is in operation
to the reasonable satisfaction of the relevantigtgt undertaker.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to the relevant statytandertaker written notice of that requirement,
together with a plan and section of the work pregos

(3) If alternative apparatus or any part of such agparia to be constructed as a consequence of
the removal of apparatus placed on the land reféaén sub-paragraph (2), the relevant statutory
undertaker, must on receipt of a written noticehat effect from the undertaker, use its best
endeavours to obtain the necessary facilities &gtutsr in other land in which the alternative
apparatus is to be constructed.

(4) The relevant statutory undertaker must, after therrative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 38 (arbitration),
and after the grant to the statutory undertakemyfsuch facilities and rights as are referredto i
sub-paragraph (3), proceed without unnecessary del@onstruct and bring into operation the
alternative apparatus and subsequently to remoy@pparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

(5) Regardless of anything in sub-paragraph (4), ifthdertaker gives notice in writing to the
relevant statutory undertaker that it desires fiteelexecute any work, or part of any work in
connection with the construction or removal of appas, that work, instead of being executed by
the statutory undertaker, must be executed by ttiderntaker without unnecessary delay under the
superintendence, if given, and to the reasonaltikfaation of the statutory undertaker.

(6) Nothing in sub-paragraph (5) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

11—(1) Not less than 28 days before starting the @ti@e of any works of the type referred to
in paragraph 10(2) that are near to, or will or raéfgct, any apparatus the removal of which has
not been required by the undertaker under paragt@f®), the undertaker must submit to the
relevant statutory undertaker a plan, section asgription of the works to be executed.

(@) 1986 c. 44. A new section 7 was submitted byieed& of the Gas Act 1995 (c. 45) and was furtheeiaded by section 76
of the Utilities Act (c. 27)
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(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bystduweitory undertaker for the alteration or
otherwise for the protection of the apparatusposécuring access to it, (declaring that these mus
be on land held or controlled by the relevant stayuundertaker or the undertaker and subject to
them being authorised by the Order or being deveéor permitted by an Act of Parliament or
general development order made under the 1990 akat)the statutory undertaker is entitled to
watch and inspect the execution of those works.

(3) Any requirements made by a statutory undertakeemusdb-paragraph (2) must be made
within a period of 28 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If a statutory undertaker in accordance with sulag@ph (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1 to 4 apply as if the removal of
the apparatus had been required by the undertakier paragraph 10(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the relevant statutengertaker notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.

12—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to the
relevant statutory undertaker the proper and redsenexpenses reasonably incurred by that
statutory undertaker in, or in connection with, thgpection, removal, alteration or protection of
any apparatus provided that the relevant statutndertaker is not entitled to recover any indirect
or consequential losses or losses of profits flioenundertaker.

(2) The value of any apparatus removed under the poodi®f this Part of the Schedule is to be
deducted from any sum payable under sub-paragraphti{at value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 38 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be paydblthe relevant statutory undertaker by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a statutory undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatasgd more than 7 years and 6 months earlier so
as to confer on the relevant statutory undertakgrfimancial benefit by deferment of the time for
renewal of the apparatus in the ordinary courseelaced by the amount which represents that
benefit.

PART 3
FOR THE PROTECTION OF NETWORK RAIL

13. The following provisions of this Part have effamtjess otherwise agreed in writing between
the undertaker and Network Rail.

14.1n this Part—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as raoiee from time to time, granted to
Network Rail by the Secretary of State in exercthe powers in section 8 of the Railways
Act 1993(@);

“Network Rail” means Network Rail Infrastructurenited (company registration number
02904587) whose registered office is at 1 EversBaleet, London, NW1 2DN and any
associated company of Network Rail Infrastructuirited which holds property for railway
purposes, and for the purpose of this definitiogstiated company” means any company
which is (within the meaning of section 115) of f@empanies Act 2006} (meaning of
“subsidiary” etc)) the holding company of NetworkiRInfrastructure Limited, a subsidiary
of Network Rail Infrastructure Limited or anothembsidiary of the holding company of
Network Rail Infrastructure Limited,;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the datestent, timing and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means—
(@) any railway belonging to Network Rail;

(b) any station, land, works, apparatus and equipmetdnging to Network Rail and
connected with any such railway; and

(c) any easement or other property interest held at bgeNetwork Rail for the purposes of
such railway or works, apparatus or equipment; and

“specified work” means so much of any of the aufext development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway
property.
15—(1) Where under this Part Network Rail is requitedgive its consent or approval in
respect of any matter, that consent or approvalulgect to the condition that Network Rail

(8) 1993 c. 43.
(b) 2006 c. 46.
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complies with any relevant railway operational madares and any obligations under its network
licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any cowitising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

16—(1) The undertaker shall not exercise the powersfesred by article 16 (authority to
survey and investigate the land), article 18 (cdsgoy acquisition of rights), article 19 (statuytor
authority to override easements and other rigladjcle 23 (acquisition of subsoil or airspace
only), article 26 (temporary use of land for camgyiout the authorised development), article 27
(temporary use of land for maintaining the authemfislevelopment) and article 31 (felling or
lopping of trees and removal of hedgerows) or thegrs conferred by section 11(3) of the 1965
Act in respect of any railway property unless thereise of such powers is with the consent of
Network Rail.

(2) The undertaker shall not in the exercise of the ggewconferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker shall not under the powers of thide©extinguish any rights over any
railway property except with the consent of NetwBukil.

(4) Where Network Rail is asked to give its consentspant to this paragraph, such consent
shall not be unreasonably withheld but may be gadrject to reasonable conditions.

17—(1) The undertaker must before commencing consbruof any specified work supply to
Network Rail proper and sufficient plans of thatriwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 38 (arbitration).

(2) The approval of the engineer under sub-paragrapin(tst not be unreasonably withheld
and if by the end of the period of 35 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iatid disapproval of those plans and the
grounds of his or her disapproval the undertakey serve upon the engineer written notice
requiring the engineer to intimate approval or pBaval within a further period of 28 days
beginning with the date upon which the engineeeires written notice from the undertaker. If by
the expiry of the further 28 days the engineer hassintimated approval or disapproval, the
engineer shall be deemed to have approved the atasisbmitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph j)ydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withrasonable dispatch on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans, the engineey specify any protective works
(whether temporary or permanent) which in the reablte opinion of the engineer must be carried
out before the commencement of the constructiora afpecified work (declaring that such
protective works must be on land held or controlbgdNetwork Rail and subject to such works
being authorised by the Order or being developmernnitted by an Act of Parliament or general
development order made under the 1990 Act) to enther safety or stability of railway property
or the continuation of safe and efficient operatibrthe railways of Network Rail or the services

48





of operators using the same (including any relocatie-commissioning and removal of works,
apparatus and equipment necessitated by a specifield and the comfort and safety of
passengers who may be affected by the specifiett)wand such protective works as may be
reasonably necessary for those purposes are toomstracted by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withcagaeable delay, and the undertaker must not
commence the construction of the specified workl thé engineer has notified the undertaker
that the protective works have been completeddetigineer’s reasonable satisfaction.

18—(1) Any specified work and any protective works® constructed by virtue of paragraph
17(3) must, when commenced, be constructed—

(a) without reasonable delay in accordance with thegpkpproved or deemed to have been
approved or settled under paragraph 17;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assilye to railway property;

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted use of any railway of Network Railthe traffic thereon and the use by
passengers of railway property; and

(e) so as not to interfere with the safe use of anlwagi of Network Rail or the traffic
thereon or the safety of passengers using railweygty.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Schedule imposes any liability e tindertaker with respect to any damage,
costs, expenses or loss attributable to the negl@ef Network Rail or its servants, contractors or
agents or any liability on Network Rail with respexf any damage, costs, expenses or loss
attributable to the negligence of the undertakdtssservants, contractors or agents.

19. The undertaker must—

(@) at all times afford reasonable facilities to thejiaeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information as éngineer may reasonably require with
regard to a specified work or the method of comsitng it.

20. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Railler this Part during their construction and
must supply the undertaker with such informatioiit asay reasonably require with regard to such
works or the method of constructing them.

21—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the cotistraf a specified work, or during a period of
12 months after the completion of that work, inesrtb ensure the safety of railway property or
the continued safe operation of the railway of NetRail, such alterations and additions may be
carried out by Network Rail; and if Network Railvgs to the undertaker 56 days’ notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
undertaker must pay to Network Rail the reasonalst of those alterations or additions
including, in respect of any such alterations additions as are to be permanent, a capitalised
sum representing the increase of the costs whigh bmaexpected to be reasonably incurred by
Network Rail in maintaining, working and, when ngsary, renewing any such alterations or
additions.
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(2) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 22(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.

(3) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions, a capitaliseth representing the saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

22.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dd€lef the undertaker as provided by
any protective works under the provisions of paapfrl7(4) including, in respect of any
permanent protective works, a capitalised sum sgmting the cost of maintaining and
renewing those works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsiwices of any inspectors, signalers,
watchperson and other persons whom it is reasomeglgssary to appoint for inspecting,
signalling, watching and lighting railway propedwnd for preventing, so far as may be
reasonably practicable, interference, obstructiemger or accident arising from the
construction or failure of a specified work;

(d) in respect of any special traffic working resultingm any speed restrictions which are in
their opinion of the engineer, required to be ingebby reason or in consequence of the
constructions or failure of a specified work whietay be reasonably necessary for the
same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

23—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the astitbivorks where such interference is of a
level which adversely affects the safe operatioN@tfvork Rail's apparatus; and

“Network Rail's apparatus” means any lines, cirsuwires, apparatus or equipment (whether
or not modified or installed as part of the authed works) which are owned or used by
Network Rail for the purpose of transmitting or esing electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signaling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &fgroval of plans under paragraph 17(1) for
the relevant part of the authorised works givirsg io EMI (unless the undertaker has been given
notice in writing before the approval of those glarfithe intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised works take all reasonable measures s@ye® prevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliaméth sub-paragraph (3)-

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &aerisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 17(1)) in order to identify allgrdgial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);
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(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in #dasanable discretion of Network Rail, and in
relation to such modifications paragraph 17(1) hefiect subject to the sub-paragraph.

(6) If at any time prior to the commencement of regulavenue-earning operations the
authorised works and notwithstanding any measulegptad pursuant to sub-paragraph (3), the
testing or commissioning of the authorised worksises EMI then the undertaker must
immediately upon receipt of notification by NetwoRail of such EMI either in writing or
communicated orally (such oral communication tacbefirmed in writing as soon as reasonably
practicable after it has been issued) forthwithseet® use (or procure the cessation of use of) the
undertaker’s apparatus causing such EMI until @asures necessary have been taken to remedy
such EMI by way of modification to the source o€lSIEEMI or (in the circumstances, and subject
to the consent, specified in sub-paragraph (SNatwork Rail’s apparatus.

(7) In the event of EMI having occurred —

(@) the undertaker must afford reasonable facilitiesNietwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6) —

(@) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byritiertaker in accordance with sub-
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 27(1) applies to
the costs and expenses reasonably incurred orsloasered by network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 22(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectivesneferred to in that paragraph.

(12)In relation to any dispute arising under this peapb the reference in article 38
(arbitration) to the Institution of Civil Engineesall be read as a reference to the Institution of
Electrical Engineers.

24.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway
property.

25.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail, and it mustrgdy with Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
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any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

26.Any additional expenses which Network Rail may smraably incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnugtr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

27—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Schedflich may be occasioned to or reasonably
incurred by Network Rail—

(@) by reason of the construction or maintenance pegified work or the failure thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a sgelifiork;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under his supemvisiwall not (if it was done without negligence
on the part of Network Rail or of any person ingtaploy or of its contractors or agents) excuse
the undertaker from any liability under the proorss of this sub-paragraph.

(2) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or aehshall be made without the prior consent of
the undertaker.

(3) The sums payable by the undertaker under sub-gotagd) shall include a sum equivalent
to the relevant costs.

(4) In no circumstances is the undertaker liable torddt Rail under sub-paragraph (1) for any
indirect or consequential loss or loss of pro@ye that the sums payable by the undertaker under
that sub-paragraph include a sum equivalent todieeant costs in circumstances where—

(@) Network Rail is liable to make payment of the reletvcosts pursuant to the terms of an
agreement between Network Rail and a train operatamt

(b) the existence of that agreement and the extent etfvdik Rail's liability to make
payment of the relevant costs pursuant to its telas previously been disclosed in
writing to the undertaker, but not otherwise.

(5) Nothing in this Part imposes any liability on thedertaker with respect to any damage,
costs, expenses or loss attributable to the adssion, default or negligence of Network Rail or
its servants, contractors or agents.

(6) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantt€ds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(7) The obligation under sub-paragraph (3) to pay NektviRail the relevant costs shall, in the
event of default, be enforceable directly by amjntroperator concerned to the extent that such
sums would be payable to that operator pursuasuteparagraph (4).

(8) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meetl in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.
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28.Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bemme liable under this Schedule (including the
amount of the relevant costs mentioned in parag@phand with such information as may
reasonably enable the undertaker to assess tteneddsness of any such estimate or claim made
or to he made pursuant to this Schedule (includmgclaim relating to those relevant costs).

29.1n the assessment of any sums payable to NetwaitkuRder this Part, no account must be
taken of any increase in the sums claimed thattitbatable to any action taken by or any
agreement entered into by Network Rail if that@ttdr agreement was not reasonably necessary
or was taken or entered into with a view to obtajnthe payment of those sums by the undertaker
under this Part or increasing the sums so payable.

30.The undertaker and Network Rail may, subject & ¢thse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
or grant to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

31.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 efRailways Act 1993.

32.The undertaker must give written notice to NetwRedil if any application is proposed to be
made by the undertaker for the Secretary of Staefsent, under article 8 (consent to transfer
benefit of the Order) of this Order and any sucticeamust be given no later than 28 days before
any such application is made and must describéver(gs appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

33.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordanith article 35 (certification of plans, etc.) are
certified by the Secretary of State, provide a afethose plans to Network Rail in a format
specified by Network Rail.

PART 4
FOR THE PROTECTION OF CANAL & RIVER TRUST

Interpretation

34—(1) For the protection of the Trust the followipgovisions of this Part of this Schedule
have effect, unless otherwise agreed in writingvben the undertaker and the Trust.

(2) In this Part of this Schedule—

“Code of Practice” means the Code of Practice farkd/ Affecting the Canal & River Trust
(April 2018) or any updates or amendments thereto;

“construction”, in relation to any specified work protective work undertaken as part of the
authorised development includes—

(@) the execution and placing of that work; and
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(b) any relaying, renewal, or maintenance of that waskmay be carried out during the
period of 24 months from the completion of that ky@nd “construct” and “constructed”
have corresponding meanings;

“detriment” means any damage to the waterway orathgr property of the Trust caused by
the presence of the authorised development antputitprejudice to the generality of that
meaning, includes—

(@) any obstruction of, or interference with, or hintra or danger to, navigation or to any
use of the waterway (including towing paths);

(b) the erosion of the bed or banks of the waterwayherimpairment of the stability of any
works, lands or premises forming part of the wassrw

(c) the deposit of materials or the siltation of theemaay so as to damage the waterway;

(d) the pollution of the waterway;

(e) any significant alteration in the water level o€ ttvaterway, or significant interference
with the supply of water thereto, or drainage ofewgherefrom;

(f) any harm to the ecology of the waterway (includamy adverse impact on any site of
special scientific interest comprised in the Trasttwork);

(g) any interference with the exercise by any persorgbfts over the Trust's network; “the
engineer” means an engineer appointed by the Touthe purpose in question;

(h) any effect on the stability of the waterway or #&fe operation and navigation of the
waterway;

“plans” includes sections, designs, drawings, djpations, soil reports, calculations,
descriptions (including descriptions of methodscofstruction), programmes and details of
the extent, timings and duration of any proposedamsl/or occupation of the waterway;

“protective work” means a work constructed undeageaph 36(2)(a) and “protective works”
is to be construed accordingly;

“specified work” means so much of the authorisedetloment as is situated upon, across,
under, over or within 150 metres of, or may in avgy affect the waterway and “specified
works” is to be construed accordingly;

“towpath” means the towpath forming part of the evatay;

“the Trust” means the Canal & River Trust a compdinyited by guarantee (company
registration number 07807276) whose registered¢®i at First Floor, North Station House,
500 Elder Gate, Milton Keynes MK9 1BB and a registiecharity registered with the charity
commission number 1146792;

“the Trust’'s network” means the Trust’'s networknatterways;

“the waterway” means the Montgomery Canal, anduides any works, lands or premises
belonging to the Trust, or under its managemertdooirol, and held or used by the Trust in
connection with that navigation.

(3) Where the Code of Practice applies to any workmatter that are part of the authorised

development or that form part of the protective kgoand there is an inconsistency between these
protective provisions and the Code of Practice pidwe of the Code of Practice that is inconsistent

with these protective provisions will not apply ahese protective provisions will apply.

Powers requiring the Trust’'s consent

35—(1) The undertaker must not in the exercise ofpimers conferred by this Order obstruct
or interfere with pedestrian or vehicular acceshéowaterway or towpath unless such obstruction

or interference with such access is with the cansktine Trust.

(2) The undertaker must not exercise any power comfdyethis Order to discharge water into
the waterway under article 15 (discharge of waterh any way interfere with the supply of water
to or the drainage of water from the waterway uslgsch exercise is with the consent of the

Trust.
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(3) The undertaker must not exercise the powers caufday article 16 (authority to survey and
investigate land) or section 11(3) of the 1965 fariwers of entry), in relation to the waterway
unless such exercise is with the consent of thetTru

(4) The undertaker must not exercise the powers cauféhy this Order to temporarily stop up
streets or public rights of way under article 1&n{porary prohibition or restriction of use of
streets and public rights of way) so as to divest aght of access to or any right of navigation
along the waterway but such right of access mayiverted with the consent of the Trust.

(5) The consent of the Trust pursuant to sub-paragrépht (4) must not be unreasonably
withheld or delayed but may be given subject tsoeable terms and conditions including any
condition requiring compliance with the code ofgtige or any applicable part thereof and any
condition which required the payment of such chsffges/costs as are typically charged by the
Trust and in the case of article 15 (discharge afewy it is reasonable to impose the following
non-exhaustive conditions—

(a) requiring the payment of such charges as are typiclaarged by the Trust;
(b) specifying the maximum volume water which may kselarged in any period; and

(c) authorising the Trust on giving reasonable notieec€pt in an emergency, when the
Trust may require immediate suspension) to the miakier to require the undertaker to
suspend the discharge of water or reduce the flowater where this is necessary by
reason of any operational or environmental requérgnof the Trust, to the extent that
any discharge of water by the undertaker is intovthterway.

(6) The undertaker must not exercise the powers catfdyy this Order to abstract water from
the Montgomery Canal unless such abstraction is thi¢ consent of the Trust. Such consent may
be given subject to reasonable terms and conditiahsding specifying the maximum velocity of
the flow of water which may be abstracted at reggles to the waterway at any time.

(7) Where the undertaker is required to obtain the fEru®nsent in accordance with this Order
such consent must be obtained in writing.

(8) The undertaker shall not move the location of aale structure within a specified work
without the consent of the Trust.

(9) The undertaker shall comply with the code of pracin relation to the construction and
operation of a specified work or protective work.

(10) The undertaker shall not deviate vertically frore tevels of the authorised development
set out in Table 1 of requirement 3 in respectrof specified work without the consent of the
Trust.

(11) The undertaker must not exercise the power comfarearticle 31 (felling or lopping of
trees and removal of hedgerows) in respect of ew, shrub or hedgerow within an area of a
specified work unless such power is exercised thighconsent of the Trust.

(12) The construction hours in respect of any specifiedk must be agreed in writing with the
Trust.

(13) In the event that any contamination which couldastpupon the waterway is found when
carrying out the authorised development, the uaiertmust notify the Trust immediately and
must agree with the Trust the remediation requireet undertaken. The undertaker must complete
the remediation works at its own cost in accordawitie timescales agreed with the Trust.

(14) The undertaker must not deviate vertically from lneels of the specified work set out in
Table 1 of requirement 3 unless with the writtensamnt of the Trust.

(15) Except in the case of emergencies, the undertakst provide the Trust with 28 days
written notice before interfering with the waterwiay the purposes of maintaining/inspecting the
authorised development and must comply with angaeable conditions which the Trust may
impose in accordance with the Code of Practice.
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Approval of plans, protective works etc.

36—(1) Before commencing construction of any spedifigorks including any temporary
works, the undertaker must supply to the Trust @r@gmd sufficient plans of that work, the form
and application fee which is ordinarily required the Trust’s engineers in accordance with the
Code of Practice and such further particulars atgl to it as the Trust may within 28 days of the
submission of the plans reasonably require for dpproval of the engineer and must not
commence such construction of a specified workl phains of that work have been approved in
writing by the engineer or settled by arbitratioddor the avoidance of doubt the approval of the
engineer may be subject to any reasonable conslifrcsiuding a requirement that the specified
work is undertaken at a reasonable time specifjeithd engineer.

(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed. When signifying approval of the plans #raineer may specify on land held or
controlled by the Trustor the undertaker and sulifesuch works being authorised by the Order
or being development permitted by an Act of Paréamor general development order made
under the 1990 Act—

(@) any protective work (whether temporary or permaneiiich in the reasonable opinion
of the engineer should be carried out before temsencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably mege¢egprevent detriment;

and such protective works must be constructed ley uhdertaker or by the Trust at the
undertaker’s request with all reasonable dispatuth the undertaker must not commence the
construction of a specified work until the enginbas notified the undertaker that the protective
works have been completed to the engineer's rebforeatisfaction such consent not to be
unreasonably withheld or delayed.

(3) The undertaker must pay to the Trust a capitaksmad representing the reasonably increased
or additional cost of maintaining and, when neagsseenewing any works, including any
permanent protective works provided under sub-papdg (2) above, and of carrying out any
additional dredging of the waterway reasonably seitated by the exercise of any of the powers
under this Order but if the cost of maintaining tlaterway, or of works of renewal of the
waterway, is reduced in consequence of any suclkswar capitalised sum representing such
reasonable saving is to be set off against anymayable by the undertaker to the Trust under this
paragraph.

(4) In the event that the undertaker fails to complleéeconstruction of, or part of, the specified
works the Trust may, if it is reasonably requireddrder to avoid detriment, serve on the
undertaker a notice in writing requesting that ¢amdion be completed. Any notice served under
this sub-paragraph shall state the works thatateetcompleted by the undertaker and lay out a
reasonable timetable for the works’ completiorthé undertaker fails to comply with this notice
within 35 days, the Trust may construct any of Hpecified works, or part of such works,
(together with any adjoining works) in order to quete the construction of, or part of, the
specified works or make such works and the undertakust reimburse within 28 days to the
Trust all costs, fees, charges and expenses iehasnably incurred in carrying out such works.

Design of works

37.Without prejudice to its obligations under theefgoing provisions of this Part of this
Schedule the undertaker must consult, collabomateraspond constructively to any reasonable
approach, suggestion, proposal or initiative madéhb Trust on—

(@) the design and appearance of the specified workgratective works (including the
materials to be used for their construction; and

(b) the environmental effects of those works; and rhast regard to such views as may be
expressed by the Trust in response to such cotisaltpursuant in particular to the
requirements imposed on the Trust by section 22¢(g& environmental and recreational
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duties) of the British Waterways Act 1985@and to the interest of the Trust in preserving
and enhancing the environment of its waterways.

Notice of works

38.The undertaker must give to the engineer 28 dagtte of its intention to commence the
construction of any of the specified or protectivarks, or, in the case of repair carried out in an
emergency, such notice as may be reasonably mhigiso that, in particular, the Trust may
where appropriate arrange for the publication dfces bringing those works to the attention of
users of the Trust’s network.

Construction of specified works

39—(1) Any specified or protective works must, whemnenced, be constructed—

(@) with all reasonable dispatch in accordance withplams approved or deemed to have
been approved or settled as aforesaid and withspagifications made under paragraph
36 and paragraph 37 of this Part;

(b) under the supervision (if given) and to the reabtmaatisfaction of the engineer;
(c) in such manner as to cause as little detrimerd esaisonably practicable;

(d) in such manner as to cause as little inconveniesces reasonably practicable to the
Trust, its officers and agents and all other pessawfully using the waterways, except to
the extent that temporary obstruction has otherbsésn agreed by the Trust;

(e) in such a manner so as to ensure that no materalsgischarged or deposited into the
waterway otherwise than in accordance with artiéiédischarge of water); and

(f) in compliance with the Code of Practice, if releivan

(2) Nothing in this Order authorises the undertakanake or maintain any permanent works in
or over the waterway so as to impede or preveneifdr by reducing the width of the waterway
or otherwise) the passage of any vessel which & kihd (as to its dimensions) for which the
Trust is required by section 105(1)(b) and (2) lné fTransport Act 196Bf (maintenance of
waterways) to maintain the waterway.

(3) Following the completion of the construction of thgecified works, the undertaker must
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works unless otherwise adpetegben the undertaker and the Trust.

Prevention of pollution

40.The undertaker must not in the course of constrgcthe authorised development or a
protective work or otherwise in connection theréwib or permit anything which may result in
the pollution of the waterway or the deposit of enells therein and must take such steps as the
engineer may reasonably require to avoid or maks gmy breach of its obligations under this
paragraph.

Access to work — provision of information

41—(1) The undertaker on being given reasonable eotiast—

(a) at all reasonable times allow reasonable faciltitethe engineer for access to a specified
work during its construction; and

(b) supply the engineer with all such information as ¢ngineer may reasonably require with
regard to a specified work or the method of comsitng it.

(2) The Trust on being given reasonable notice must—

(@ 1995c.i.
(b) 1968 c.73
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(@) at all times afford reasonable facilities to thelemaker and its agents for access to any
works carried out by the Trust under this Parthis Schedule during their construction;
and

(b) supply the undertaker with such information as déymeasonably require with regard to
such works or the method of constructing them dedundertaker must reimburse the
Trust’s reasonable costs in relation to the suppluch information.

Alterations to the waterway

42—(1) If during the construction of a specified warka protective work or during a period of
12 months after the completion of those works digrations or additions, either permanent or
temporary, to the waterway are reasonably necessacgnsequence of the construction of the
specified work or the protective work in order teo@ detriment, and provided that the Trust
gives to the undertaker 56 days’ notice of itsntiten to carry out such alterations or additions
(which must be specified in the notice), the uralat must pay to the Trust the reasonable costs
of those alterations or additions including, inpexst of any such alterations or additions as are to
be permanent, a capitalised sum representing tiiedse of the costs which may be expected to
be reasonably incurred by the Trust in maintainimgrking and, when necessary, renewing any
such alterations or additions.

(2) If the cost of maintaining, working or renewing tvaterway is reduced in consequence of
any such alterations or additions a capitalised mpresenting such saving is to be set off against
any sum payable by the undertaker to the Trustnuhéeparagraph.

Maintenance of works

43.If at any time after the completion of a specifieark or a protective work, not being a work
vested in the Trust, the Trust gives notice to timelertaker informing it that it reasonably
considers that the state of maintenance of the wappgears to be such that the work is causing or
likely to cause detriment, the undertaker mustremeipt of such notice, take such steps as may be
reasonably necessary to put the work in such efat&intenance as not to cause such detriment

Repayment of the Trust's fees, etc.

44—(1) The undertaker must repay to the Trust in etamace with the Code of Practice all
fees, costs, charges and expenses reasonablyeiddyrthe Trust—

(a) in constructing any protective works under the mions of paragraphs 36(2)(a) or 36(4);

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructiomepair of a specified work and any
protective works;

(c) in respect of the employment during the constractid the specified works or any
protective works of any inspectors, watchmen ainéropersons whom it is reasonably
necessary to appoint for inspecting, watching aigtitihg any waterway and for
preventing, so far as may be reasonably practicaftierference, obstruction, danger or
accident arising from the construction or failufettee specified works or any protective
works; and

(d) in bringing the specified works or any protectiverks to the notice of users of the
Trust's network.

(e) in constructing and/or carrying out any measurdated to any specified works or
protective works which are reasonably requiredheyTrust to ensure the safe navigation
of the waterway SAVE THAT nothing is to require fhrast to construct and/or carry out
any measures.

(2) If the Trust considers that a fee, charge, costxpense will be payable by the undertaker
pursuant to sub-paragraph (1), the Trust will fpetvide an estimate of that fee, charge, cost or
expense and supporting information in relationhe estimate to the undertaker along with a
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proposed timescale for payment for consideratiash the undertaker may, within a period of 21
days—
(a) provide confirmation to the Trust that the estimatagreed and pay to the Trust, by the
date stipulated, that fee, charge, cost or expemnse;

(b) provide confirmation to the Trust that the estimiat@ot accepted along with a revised
estimate and a proposal as to how or why the uakisrtconsiders that the estimate can
be reduced and or paid at a later date.

(3) the Trust must take in to account any represemstinade by the undertaker in accordance
with this paragraph 44 and must, within 21 dayseakipt of the information pursuant to sub-
paragraph (1), confirm the amount of the fee, abatgst or expense to be paid by the undertaker
(if any) and the date by which this is to be paid.

(4) The Trust must, when estimating and incurring amgrge, cost or expense pursuant to this
paragraph 44, do so with a view to being reasonabbgnomic and acting as if the Trust were
itself to fund the relevant fee, charge, cost qesse.

Making good of detriment; compensation and indemni, etc.

45—(1) The undertaker must be responsible for andengadod to the Trust all costs, charges,
damages, expenses and losses not otherwise prdeidedthis Part of this Schedule which may
be occasioned to and reasonably incurred by thet-Fru

(a) by reason of any detriment caused by the consbruct a specified work or a protective
work or the failure of such a work; or

(b) by reason of any act of omission of the undertaka&f any person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or
protective work; and subject to sub-paragraph (B undertaker must effectively
indemnify and hold harmless the Trust from and ragjadll claims and demands arising
out of or in connection with any of the mattersredd to in this Part 4 save that the Trust
shall not be entitled to recover any consequertates which are not reasonably
foreseeable.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the neglect, act or default of thestru
its officers, servants, contractors or agents. fahethat any act or thing may be done by the Trust
on behalf of the undertaker or in accordance widingpapproved by the engineer or in accordance
with any requirement of the engineer or under thgireeer's supervision or in accordance with
any directions or awards of an arbitrator must(ifét was done without negligence on the part of
the Trust or of any person in its employ or ofdtsitractors or agents) excuse the undertaker from
any liability under the provisions of this paragnap

(3) The Trust must give the undertaker reasonable enatfcany such claim or demand as
aforesaid and no settlement or compromise of sudhim or demand is to be made without the
prior consent of the undertaker.

Arbitration

46. Any difference arising between the undertaker thedTrust under this Part of this Schedule
(other than a difference as to the meaning or coctsdn of this Part of this Schedule) must be
referred to and settled by arbitration in accoreéanith article 38 (arbitration) of this Order.

Capitalised sums

47.Any capitalised sum which is required to be paider this Part of this Schedule must be
calculated by multiplying the cost of the maintes@nor renewal works to the waterway
necessitated as a result of the operation of ttieesed development by the number of times that
the maintenance or renewal works will be requiredird) the operation of the authorised
development.
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Vehicles, plant and machinery

48. The undertaker must not use any land or propértigeoTrust forming part of the waterway
for the passage or siting of vehicles, plant or m@ary employed in the construction of the
specified works other than—

(@) with the consent in writing of the engineer whosmsent must not be unreasonably
withheld or delayed and such consent may be sulfeatonditions including any
condition which requires the payment of a fee; and

(b) subject to compliance with such reasonable andssecg requirements as the engineer
may from time to time specify:-

(i) forthe prevention of detriment; or

(i) in order to avoid or reduce any inconvenience &Trust, its officers and agents or
the users of the waterway.

Fencing

49.Where so required by the engineer and where ¢lgairement has been evidenced in writing
the undertaker shall to the reasonable satisfactidhe engineer and upon providing reasonable
notice of not less than 28 days fence off a spetifiork or a protective work or take such other
steps as the engineer may reasonably require takka for the purpose of separating a specified
work or a protective work from the waterway, whetbe a temporary or permanent basis or both.

Survey of waterway

50—(1) Before the commencement of the initial cordtion of any part of the specified works
and again following practical completion of the cfied works the undertaker will appoint a
surveyor (“the surveyor”) at the undertaker’s ctsthe approved by the Trust and the undertaker,
who shall undertake a survey including a dip-sutieyneasure the depth of the waterway (“the
survey”) or so much of the waterway and of any land existing works of the undertaker which
may provide support for the waterway as will or rhayaffected by the specified works.

(2) For the purposes of the survey the undertaker must—

(@) on being given reasonable notice (save in casemefgency, when immediate access
must be afforded) afford reasonable facilitiesht® surveyor for access to the site of the
specified works and to any land and existing warkthe undertaker which may provide
support for the waterway as will or may be affedigdhe specified works; and

(b) supply the surveyor as soon as reasonably pratgigath all such information as he may
reasonably require with regard to such existing kewoof the undertaker and to the
specified works or the method of their construction

(3) The reasonable costs of the survey must includedbkts of any dewatering or reduction of
the water level of any part of the waterway (wher@sonably required) which may be effected to
facilitate the carrying out of the survey and tmevisions of this part of this Schedule will apply
with all necessary modifications to any such deviageor reduction in the water level as though
the same were specified works.

(4) Copies of the survey shall be provided to bothTthest and the undertaker at no cost to the
Trust

Further engagement

51.The undertaker will continue to engage with thestrin relation to the acquisition of the
necessary rights and interests from the Trust iwata treaty
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PART 5

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER

Application

52.The following provisions have effect for the prtien of National Grid unless otherwise
agreed in writing between the undertaker and Nati@mid.

Interpretation

53.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable insurance” means a third party liapilitsurance effected and maintained by the
undertaker with a limit of indemnity of not lesath£10,000,000.00 (ten million pounds) per
occurrence or series of occurrences arising oubred event. Such insurance shall be
maintained for the construction period of the aritenl development which constitute
specified works and arranged with an internatignatognised insurer of repute operating in
the London and worldwide insurance market undeersitvhose security/credit rating meets
the requirements of an “acceptable provider”, syiicy shall include (but without
limitation):

(a) National Grid Electricity Transmission Plc as a l@sured;

(b) a cross liabilities clause; and

(c) contractors’ pollution liability for third party pperty damage and third party bodily
damage arising from a pollution/contamination ewsith cover of £10,000,000.00 (ten
million pounds) per event or £20,000,000.00 (tweamilfion pounds) in aggregate;

“acceptable provider” means a bank or financiatitu$on with a credit rating that is not
lower than: “A-" if the rating is assigned by Stand & Poor's Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgtdinvestors Services Inc.;

“alternative apparatus” means appropriate alteraatipparatus to enable National Grid to
fulfil its statutory functions in a manner no lesfficient than previously (to the reasonable
satisfaction of National Grid);

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989,
belonging to or maintained by National Grid togethéth any replacement apparatus and
such other apparatus constructed pursuant to ther@rat becomes operational apparatus of
National Grid for the purposes of transmissiontrifigtion and/or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised development” has the same meaning asgivien to the term “authorised
development” in article 2 of this Order and incls@ay associated development authorised by
the Order and for the purposes of this Part of 8tkedule includes the use and maintenance
of the authorised development and constructiomgfveorks authorised by this Schedule;

“commencement” has the same meaning as in paradrapBchedule 2 (requirements) to the
Order and commence shall be construed to haveathe seaning save that for the purposes
of this part only the term commence and commencersieall include any below ground
surveys, monitoring or operations or receipt amgttion of construction plant and equipment
within 15 metres of any apparatus;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;
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“functions” includes powers and duties;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparafusational Grid including construct, use,
repair, alter, inspect, renew or remove the appsrat

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagntother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;

“National Grid” means National Grid Electricity Tramission PLC (Company No. 2366977)
whose registered office is at 1-3 Strand, LondorC2N 5EH or any of its entities or
successor entities;

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which:

(@) will or may be situated over, or within 15 metrese@sured in any direction) of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
56(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 56(@)rmrwise; and/or

(c) include any of the activities that are referred ito National Grid's polices for
development near overhead lines EN43-8 and HSEdague note 6 “Avoidance of
Danger from Overhead Lines”.

On Street Apparatus

54.Except for paragraphs 58, 59 and 60 of this Sdeedhich will apply in respect of the
exercise of all or any powers under the Order #ffgahe rights and apparatus of National Grid,
the other provisions of this Schedule do not applgpparatus in respect of which the relations
between the undertaker and National Grid are régglhy the provisions of Part 3 of the 1991
Act.

Acquisition of land

55—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not appropriate or acquire or
take temporary possession of any land interespprogriate, acquire, extinguish, interfere with or
override any easement, other interest or rightaraparatus of National Grid otherwise than by
agreement (not to be unreasonably withheld).

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out of any part of the authorised development fosuch other timeframe as may be agreed
between National Grid and the undertaker) thatsalgect to the requirements of this Part of this
Schedule that will cause any conflict with or biedice terms of any easement and/or other legal
or land interest of National Grid and/or affecte throvisions of any enactment or agreement
regulating the relations between National Grid #relundertaker in respect of any apparatus laid
or erected in land belonging to or secured by tidettaker, the undertaker must as National Grid
reasonably requires enter into such deeds of congEm such terms and conditions as may be
agreed between National Grid and the undertakéngaceasonably and which must be no less
favourable on the whole to National Grid unlessotfise agreed by National Grid, and it will be
the responsibility of the undertaker to procure/andecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such authorised development.

(3) Where there is any inconsistency or duplicatiomien the provisions set out in this Part of
this Schedule relating to the relocation and/orawsh of apparatus (including but not limited to
the payment of costs and expenses relating torelotation and/or removal of apparatus) and the
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provisions of any existing easement, rights, age®mand licences granted, used, enjoyed or
exercised by National Grid and/or other enactmesitsd upon by National Grid as of right or
other use in relation to the apparatus, then theigions in this Schedule shall prevail.

(4) No agreement or consent granted by National Grakuany other paragraph of this Part of
this Schedule constitutes agreement under sub-aqutagl).

Removal of apparatus

56—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 55 or in any
other authorised manner, the undertaker acquinetéarest in any land in which any apparatus is
placed, that apparatus must not be removed undeiPtrt of this Schedule and any right of
National Grid to maintain that apparatus in thaidlanust not be extinguished until alternative
apparatus has been constructed, and is in opetatithe reasonable satisfaction of National Grid
in accordance with sub-paragraph (2) to (5) inekusi

(2) If, for the purpose of executing any specified vgirk on, under or over any land purchased,
held, appropriated or used under this Order, tltedaker requires the removal of any apparatus
placed in that land, it must give to National Gaidleast 56 days’ advance written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDidational Grid reasonably needs to remove
any of its apparatus) the undertaker must, suligctub-paragraph (3), secure any necessary
consents for the alternative apparatus and afferddtional Grid to its satisfaction (taking into
account paragraph 57(1) below) the necessarytfasitnd rights

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the use and maintenance of tipatragus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such steparasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that thisathdiy does not extend to the requirement for the
National Grid to seek or use any compulsory puretasvers to this end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid and the uriderta

(5) National Grid must, after the alternative apparatuse provided or constructed has been
agreed, and subject to the prior grant to Natiddadl of any such facilities and rights as are
referred to in sub-paragraph (2) or (3), procedthaut unnecessary delay to construct and bring
into operation the alternative apparatus and sulesgly to remove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(6) Where there is any inconsistency or duplicationvieen the provisions set out in this Part of
this Schedule relating to the relocation and/orawesh of apparatus/including but not limited to
the payment of costs and expenses relating torelotation and/or removal of apparatus) and the
provisions of any existing easement, rights, ageemand licences granted, used, enjoyed or
exercised by National Grid and/or other enactmesitsd upon by National Grid as of right or
other use in relation to the apparatus, then tbeigions in this Schedule shall prevail.

Facilities and rights for alternative apparatus

57—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiead rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
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between the undertaker and National Grid and maistobless favourable on the whole to National
Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) above in respect of argrnaltive apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Grid than the facilities and figllenjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tifeséities and rights are subject in the matter
will be referred to arbitration in accordance witiragraph 64 of this Part of this Schedule and the
arbitrator shall make such provision for the paymeh compensation by the undertaker to
National Grid as appears to the arbitrator to laseaable having regard to all the circumstances
of the particular case.

Retained apparatus: Protection of National Grid as€Electricity Undertaker

58—(1) Not less than 56 days before the commenceofanrty specified work that is near to or
will or may affect any apparatus, the removal oficihhas not been required by the undertaker
under paragraph 56(2), the undertaker must suloriMational Grid a plan of the works to be
executed and seek from National Grid details ofuthderground extent of their electricity tower
foundations.

(2) In relation to specified works which will or may bi#uated on, over, under or within (i) 15
metres measured in any direction of any apparatuéi) involve embankment works within 15
metres of any apparatus, the plan to be submittédiational Grid under sub-paragraph (1) must
include a method statement and show and describe—

(@) the exact position of the specified works;
(b) the level at which the specified works are propdsduk constructed or renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (Ist,nmclude a method statement which, in
addition to the matters set out in sub-paragrapm{gst; -

(@) describe details of any cable trench design inolyidioute, dimensions, clearance to
pylon foundations;

(b) demonstrate that pylon foundations will not be etiée prior to, during and post
construction;

(c) describe details of load bearing capacities ofctnes;

(d) describe details of cable installation methodologyuding access arrangements, jointing
bays and backfill methodology;

(e) provide a written management plan for high voltdgeard during construction and
ongoing maintenance of the cable route;

(f) provide written details of the operations and meaiance regime for the cable, including
frequency and method of access;

(g) provide an assessment of earth rise potentialasaeably required by National Grid’s
engineers;
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(h) provide evidence that trench bearing capacity ibaalesigned to 26 tonnes to take the
weight of overhead line construction traffic.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therpto submitted provided that National Grid will
not unreasonably delay naotification of its appramatiisapproval.

(5) Any approval of the National Grid required undeb-garagraphs (2) or (3)—
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,
(b) must not be unreasonably withheld or delayed.

(6) In relation to any work requiring the submissioragflan under sub-paragraph (1), National
Grid may require such modifications to be madenwlans as may be reasonably necessary for
the purpose of securing its apparatus againstfénézrce or risk of damage or for the purpose of
providing or securing proper and convenient medracoess to any apparatus and National Grid
must notify the undertaker of such modificationshivi a period of 56 days beginning with the
date on which the plan required under sub-paragfBphas been submitted to National Grid.

(7) Works requiring the submission of a plan under gatagraph (1) must only be executed in
accordance with the plan as approved or as amdmafedime to time by agreement between the
undertaker and National Grid and in accordance witbh reasonable requirements as may be
made in accordance with sub-paragraphs (5), (5)r(89) by National Grid for the alteration or
otherwise for the protection of the apparatusposécuring access to it, and National Grid will be
entitled to watch and inspect the execution oféhwerks.

(8) Where National Grid reasonably requires any proteavorks to be carried out by itself or
by the undertaker (whether of a temporary or peenainature) such protective works, inclusive
of any measures or schemes required and approvedraef the plan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
authorised development (or any relevant part tifgfepwhich protective works are required and
National Grid shall give 56 days’ notice of suchrifrom the date of submission of a plan
pursuant to this paragraph (except in an emergency)

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnenb-paragraphs (1) to (3) and (5) to (7) apply
as if the removal of the apparatus had been retjbyehe undertaker under paragraph 56(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbeafommencing the execution of the authorised
development, a new plan, instead of the plan ptsijosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%b#tin that case it must give to the National
Grid notice as soon as is reasonably practicaldeagrian of those works and must—

(@) comply with sub-paragraphs (6), (7) and (8) insafaris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (12) at all times.
(12) At all times when carrying out any works authorisedler the Order, the undertaker must

comply with National Grid’s policies for developmemear overhead lines EN43-8 and HSE'’s
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

59—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
National Grid on demand all reasonable chargessarsd expenses reasonably anticipated or
incurred by National Grid in consequence of thecaken of any authorised development
including without limitation in respect of: —
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(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Grid as a
consequence of National Grid;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 56(3); and/or

(ii) exercising any compulsory purchase powers in tleCQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Brast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 38 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that excess

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus will not

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wobdd payable to National Grid in
respect of works by virtue of sub-paragraph (1),withe works include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

60—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thag Bf this Schedule or in consequence of the
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construction, use, maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outteféthe undertaker (or any person employed
or authorised by him) in the course of carrying suth works, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised development) or properiyational Grid the undertaker is liable for
the cost reasonably incurred by National Grid inkimg good such damage, or there is any
interruption in any service provided, or in the glypof any goods by National Grid, or National
Grid becomes liable to pay any amount to any tpady, the undertaker will—

(@) bear and pay on demand the cost reasonably inchyrédational Grid in making good
such damage or restoring the supply; and

(b) indemnify National Grid for any other expensesslodemands, proceedings, damages,
claims, penalties or costs incurred by or recovédreoh National Grid, by reason or in
consequence of any such damage or interruptioratioival Grid becoming liable to any
third party as aforesaid other than arising from @efault of National Grid.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supenvisdoes not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bmns of this sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that dog¢sanoord with the approved plan (or as
otherwise agreed between the undertaker and NatBrithpursuant to paragraph 59).

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of-

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsgents; and

(b) any authorised development and/or any other workboaised by this Part of this
Schedule carried out by National Grid as an assigtransferee or lessee of National
Grid with the benefit of the Order pursuant to mectl56 of the Planning Act 2008 or
article 8 (consent to transfer benefit of the @ydeibject to the proviso that once such
works become apparatus (“new apparatus”), any &astt development yet to be
executed and not falling within this sub-paragrafi) will be subject to the full terms of
this Part of this Schedule including this paragréPh

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement or compromise must, uplgsent is required in connection with a
statutory compensation scheme, be made withodtdimssulting the undertaker and considering
its representations.

(5) Not to commence construction (and not to permitatimencement of such construction)
of the authorised development on any land in rdaspiewhich National Grid has an easement or
wayleave for its apparatus or any other interestootarry out any works within 15 metres of
National Grid’s apparatus unless and until Natidbadl is satisfied acting reasonably (but subject
to all necessary regulatory constraints) that thdedtaker has procured acceptable insurance (and
provided evidence to National Grid that it shallimt@in such acceptable insurance for the
construction period of the authorised developmemnfthe proposed date of commencement of
construction of the authorised development) andoNat Grid has confirmed the same in writing
to the undertaker.

(6) In the event that the undertaker fails to complthvdub-paragraph (5) of this Part of this
Schedule, nothing in this Part of this Scheduldl ginavent National Grid from seeking injunctive
relief (or any other equitable remedy) in any cairtompetent jurisdiction.

Enactments and agreements

61. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
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Schedule shall affect the provisions of any enaotnw agreement regulating the relations
between the undertaker and National Grid in respéany apparatus laid or erected in land
belonging to the undertaker on the date on whih@nder is made.

Co-operation

62—(1) Where in consequence of the proposed congirucdbf any of the authorised
development, the undertaker or National Grid rezpithe removal of apparatus under paragraph
56(2) or National Grid makes requirements for thetgrtion or alteration of apparatus under
paragraph 58, the undertaker shall use its bestasodrs to co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need tarrenthe safe and efficient operation of
National Grid’'s undertaking and National Grid shadk its best endeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gratiasent, agreement or approval to is
required in relation to plans, documents or othésrmation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

63.1f in consequence of the agreement reached inrdacoe with paragraph 55(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatusess leffectively than was possible before such
obstruction.

Avrbitration

64.Save for differences or disputes arising undemgraphs 56(2), 56(4), 57(1), 58 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aet@8 (arbitration).
Notices

65. The plans submitted to National Grid by the uradest pursuant to paragraph 58(1) must be
sent to National Grid Plant Protection plantprotection@nationalgrid.com or such other
address as National Grid may from time to time agpastead for that purpose and notify to the
undertaker in writing.

PART 6
FOR THE PROTECTION OF HIGHWAYS ENGLAND

Application

66. The provisions of this Part of this Schedule applyhe HE works and have effect unless
otherwise agreed in writing between the undertakerHighways England.
Interpretation

67—(1) Where terms defined in article 2 are incomsistwith the terms defined in sub-
paragraph (2) below, the latter prevail.

(2) In this Part of this Schedule—
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“the contractor” means any contractor or sub-cattraappointed by the undertaker to
construct the HE works;

“the detailed design information” means detailgha following where applicable to the HE
works —

(a) site clearance details;

(b) boundary and mitigation fencing;

(c) road restraints systems and supporting road restisk appraisal process assessment;
(d) drainage and ducting and supporting drainage celouk;

(e) earthworks including supporting geotechnical assesss and any required strengthened
earthworks appraisal form certification;

(f) kerbs, footways and paved areas;

(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeend timing detail;
(i) road lighting (including columns and brackets) andporting lighting calculations;
(i) electrical work for road lighting, traffic signsésignals;

(k) highway structures and any required structural@grin principle;

() landscaping;

(m) proposed departures from DMRB requirements;

(n) utilities diversions;

(o) topographical survey;

(p) site waste management plan;

(q) maintenance and repair strategy in accordance Détigning for Maintenance Interim
Advice Note 69/15 or any replacement or modificatid it;

(r) asbestos survey;

(s) regime of core testing and sampling of existingkreoad pavement construction;
(t) site investigation survey;

(u) health and safety information; and

(v) other such information used to inform the detaifiedign of the HE works that may be
required by Highways England;

“DMRB” means the Design Manual for Roads and Br&lger any replacement or
modification of it;

“the estimated costs” means the estimated cosesjpect of the HE works agreed pursuant to
paragraph 70 of this Part of this Schedule;

“the HE works” means the part of Work No.2 of theherised development which directly
affects the A5(T) near Long Wood at Middleton beihg directional drilling and installation
of an underground cable conduit and 132kV cablesutite A5(T);

“the nominated persons” means the undertaker's esgptatives or the contractor's
representatives on site during construction ofHEeworks, as notified to Highways England
from time to time;

“the programme of works” means a document settirtgtlte sequence and timetabling of the
HE works; and

“utilities” means any pipes, wires, cables or oteguipment belonging to any person or body
having power or consent to undertake street wonkieuthe 1991 Act.

Prior approvals

68—(1) The HE works must not commence until—
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(@) the detailed design of the HE works comprising loé following details has been
submitted to and approved by Highways England—

(i) the detailed design information;
(ii) the programme of works;
(i) details of proposed road space bookings;
(iv) a scheme of traffic management; and
(v) the identity of the contractor and nominated pesson

(b) all necessary temporary traffic regulation measin@ge been made by the undertaker
under article 11(1) or 12(3), or all necessary teragy traffic regulation orders have been
made by Highways England;

(c) at least 28 days’ notice of the commencement dateeoHE works has been given to
Highways England in writing, unless otherwise adreg Highways England.

(2) Highways England must use its best endeavoursttfy nbe undertaker of its approval or,
as the case may be, of its disapproval and thengmwf disapproval, within 42 days of the
information required by sub-paragraphs (1)(a)(f&}(v) being received by Highways England.
Highways England must give reasons for any disagbrand shall not unreasonably delay its
approval to the undertaker.

(3) In the event of any disapproval, the undertaker neagubmit the information required by
sub-paragraphs (1)(a)(i)-(1)(@)(v) with modificatsoand Highways England must use its best
endeavours to notify the undertaker of its appravalas the case may be, of its disapproval and
the grounds of disapproval, within 42 days of tlkeised detailed design information being
received by Highways England. Highways England ngiust reasons for any further disapproval
and must not unreasonably withhold or delay consent

(4) The documents and programmes approved under sabrpphs (1) and (2) may be
subsequently amended by agreement between thetaketeand Highways England from time to
time, both parties acting reasonably.

(5) Within 28 days of receipt of a written request bg tindertaker and in any event prior to the
commencement of the HE works, Highways England nimfigtm the undertaker of the identity of
the person who will act as the point of contacbehalf of Highways England for consideration of
the information required under sub-paragraph (1).

Construction of the HE works

69—(1) The HE works must be constructed to the satigih of Highways England acting
reasonably and in accordance (where relevant) with—

(@) the information approved under paragraph 68(1)sosubsequently varied by agreement
between the undertaker and Highways England;

(b) the DMRB and the Specification for Highway Work®rtained within the Manual of
Contract Documents for Highways Works) togethehvetl other relevant standards as
required by Highways England (to include all relgvanterim advice notes, the Traffic
Signs Manual 2008 and any amendment to or replateofissuch standards for the time
being in force), save to the extent that excepttonthose standards apply which have
been approved by Highways England under paragré(i) 6 respect of the HE works;

(c) the Traffic Signs Regulations and General Dire®i@®16 or any amendment to or
replacement of them; and

(d) all aspects of the Construction (Design and ManaggmRegulations 2015 or any
amendment to or replacement of them.

(2) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by Highways England (whose itgfemiust have been previously naotified to
the undertaker and the contractor by Highways Emjl# gain access to the HE works for the
purposes of inspection and supervision of the HEksvo
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(3) The undertaker must permit and must require thdractor to act upon any reasonable
request made by Highways England in relation todbestruction of the HE works as soon as
reasonably practicable provided such a requesttisnconsistent with and does not fall outside
the contractor’s obligations under its contractwitie undertaker or the undertaker’s obligations
under this Order.

(4)1f any part of the HE works is constructed othesvithan in accordance with the
requirements of this Part of this Schedule, HighsMBgpgland may by notice in writing require the
undertaker, at the undertaker's own expense, tgpbowith the requirements of this Part of this
Schedule.

(5) If within 28 days of the date on which a notice endub-paragraph (4) is served on the
undertaker, the undertaker has failed to take tyessrequired by that notice, Highways England
may carry out works to reinstate the highway argbotand and premises of Highways England,
and Highways England may recover from the undertaky expenditure reasonably incurred by
it in so doing.

(6) If during construction of the HE works the undeeimkauses any damage to the strategic
road network then Highways England may by noticewiiting require the undertaker, at the
undertaker's own expense, to remedy the damage.

(7) If within 28 days of the date on which a notice endub-paragraph (6) is served on the
undertaker, the undertaker has failed to take dtegemply with the notice, Highways England
may carry out the steps required of the undertakel may recover from the undertaker any
expenditure reasonably incurred by Highways Englarsb doing.

(8) Nothing in this Part of this Schedule prevents Wighs England from carrying out any
work or taking such action as it reasonably bebeteebe necessary as a result of the construction
of the HE works without prior notice to the und&gain the event of an emergency or to prevent
the occurrence of danger to the public and Highviaygland may recover from the undertaker
any reasonable expenditure incurred by Highwayddfigin so doing.

(9) In constructing the HE works, the undertaker miistsaown expense divert or protect all
utilities and all agreed alterations and reinstatetof highway over existing utilities must be
constructed to the reasonable satisfaction of HaysAENgland.

Payments

70—(1) The undertaker must fund the full cost of tHE works and any incidental and
amended works approved under this Part of thisd@dbend must also pay to Highways England
in respect of the HE works a sum equal to the whbleny costs and expenses which Highways
England reasonably incurs (including costs and es@ for using internal or external staff) in
relation to—

(@) the checking and approval of the information reegliby paragraph 68(1)(a);
(b) the supervision of the HE works;
(c) all legal and administrative costs in relation smggraphs (a) and (b) above;

(d) any costs incurred by Highways England in undengkany necessary statutory
procedure required as a result of constructionhef HE works, and in preparing and
bringing into force any traffic regulation ordercessary to construct or implement the
HE works, provided that this paragraph will not lgpp the making of any orders which
duplicate traffic regulation measures contained dn,which may be made by the
undertaker under, this Order; and

(e) any value added tax which is payable by Highwaygl&d in respect of the costs
incurred pursuant to paragraphs (a) to (e) whicghttays England cannot otherwise
recover from HM Revenue and Customs,

paragraphs (a) to (e) together comprising “thevestd costs”.

(2) The undertaker and Highways England must, actimgamably, agree a schedule of the
estimated costs prior to the commencement of theviiks and once that schedule is agreed the
undertaker must pay to Highways England the estichebsts in line with the agreed schedule.
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(3) Highways England is not entitled to costs or expsnsicurred under any limb of sub-
paragraph (1) if those costs or expenses are iedlad part of the estimated costs under any other
limb of that sub-paragraph.

Indemnity

71—(1) The undertaker must in relation to the cordiom of the HE works indemnify
Highways England from and against all costs, expgndamages, losses and liabilities arising
from any claim, demand, action or proceedings tiegufrom damage caused by the construction
of the HE works provided that—

(@) Highways England notifies the undertaker immedjatgdon receipt of any such claim,
demand, action or proceedings;

(b) unless Highways England is otherwise required te@eooner as a requirement in law or
to comply with any order of the court, Highways Emgl must prior to the settlement or
compromise of any such claim, demand, action ocg®dings consult the undertaker and
have regard to any representations made by thertakde in respect of any such claim,
demand, action or proceedings; and

(c) following the acceptance of any such claim, demamtion or proceedings, Highways
England notifies the undertaker of the quantumiittirng.

(2) Sub-paragraph (1) does not apply if the costs, rsg® damages, losses and liabilities were
caused by or arise out of the act, neglect or dteddiiHighways England or its officers, servants,
agents, contractors or any person or body for whasiresponsible.

(3) Highways England must use its reasonable endeatomungigate in whole or in part and to
minimise any costs, expenses, damages, lossedadidiés to which the indemnity under this
paragraph applies.

(4) In no circumstances is the undertaker liable tohiigys England under this Part of this
Schedule for any indirect or consequential lodess of profits.

Arbitration

72. Any difference or dispute arising between the uradker and Highways England under this
Part of this Schedule must, unless otherwise agmeedriting between the undertaker and
Highways England, be determined by arbitrationdocadance with article 38 (arbitration).
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SCHEDULE 7 Article 37
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

1—(1) Where an application has been made to theasteplanning authority for any consent,
agreement or approval required by a requirementelesant planning authority must give notice
to the undertaker of its decision on the applicabefore the end of the decision period.

(2) For the purposes of sub-paragraph (1), the decpmaod is—

(@) where no further information is requested underagaph 2, 42 days from the day
immediately following that on which the applicatienreceived by the relevant planning
authority;

(b) where further information is requested under paalgr2, 42 days from the day
immediately following that on which the further égmiation has been supplied by the
undertaker under paragraph 2; or

(c) such longer period as may be agreed by the unaertakd the relevant planning
authority in writing before the end of the periodparagraph (a) or (b).

(3) Notice under sub-paragraph (1) above must be itingrand where the notice is a refusal
the notice must provide the relevant planning attlyis reasons for refusal.

Further information

2—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority has the right to request such furtheonmiation from the undertaker as is necessary to
enable it to consider the application.

(2) If the relevant planning authority considers suatthfer information to be necessary it must,
within 10 business days of receipt of the applaratinotify the undertaker in writing specifying
the further information required.

(3) If the relevant planning authority does not giveckswnotification as specified in sub-
paragraph (2) it is to be deemed to have suffidieiormation to consider the application and is
not subsequently entitled to request further infation without the prior agreement of the
undertaker.

Fees
3—(1) Where an application is made to the relevdamimng authority for consent, agreement
or approval in respect of a requirement, a feeldffis to be paid to that authority.
(2) Any fee paid under this Schedule must be refundebe undertaker within 42 days of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within the decision
period as determined under paragraph 1;

unless within that period the undertaker agreesyriting, that the fee is to be retained by the
relevant planning authority and credited in respéet future application.

Appeals

4—(1) The undertaker may appeal in the event that-

(@) the relevant planning authority refuses an appboafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;
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(b) the relevant planning authority does not give rotif its decision to the undertaker
within the decision period specified in paragraph 1

(c) on receipt of a request for further information endaragraph 2 the undertaker considers
that either the whole or part of the specified infation requested by the relevant
planning authority is not necessary for consideratif the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdeguate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows:

(a) any appeal by the undertaker must be made withite4§2 of the date of the notice of the
decision or determination, or (where no determamatias been made) expiry of the
decision period as determined under paragraph 1;

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and the requirement consultees;

(c) as soon as is practicable after receiving the dgjmeamentation, the Secretary of State
must appoint a person to determine the appeal éfpinted person”) and must notify
the appeal parties of the identity of the appoirpedson and the address to which all
correspondence for that person’s attention shoellsent;

(d) the relevant planning authority and the requirememrisultees must submit written
representations to the appointed person in regpéise appeal within 20 business days of
the date on which the appeal parties are notifieth® appointment of a person under
paragraph (c) and must ensure that copies of Wrében representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(e) the appeal parties must make any counter-submissiothe appointed person within 20
business days of receipt of written representatioer paragraph (d).

(3) The appointed person must make a decision andyribtd the appeal parties, with reasons,
as soon as reasonably practicable.

(4) The appointment of the person pursuant to sub-pgpag(c) may be undertaken by a person
appointed by the Secretary of State for this puepostead of by the Secretary of State.

(5) If the appointed person considers that further rmftion is necessary to enable
consideration of the appeal the appointed persost,nas soon as practicable, notify the appeal
parties in writing specifying the further informati required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(6) Any further information required under sub-para@ré®p) is to be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person. Any written e@spntations concerning matters contained in the
further information must be submitted to the apfednperson, and made available to all appeal
parties within 10 business days of that date.

(7) On an appeal under this paragraph, the appointsdmpenay-
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(8) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleiptbscribed time limits, or set by the appointed
person under this paragraph.
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(9) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the prescribed time limits, iBfipears to the appointed person that there is
sufficient material to enable a decision to be maléhe merits of the case.

(10) The decision of the appointed person on an appdal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(12) If an approval is given by the appointed personeuritis Schedule, it is deemed to be an
approval for the purpose of Schedule 2 (requires)eas if it had been given by the relevant
planning authority. The relevant planning authoritgy confirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) is not to be taken tdfeamt or invalidate the effect of the appointed
person’s determination.

(12) Except where a direction is given under sub-papgrd3) requiring the costs of the

appointed person to be paid by the relevant planm@inthority, the reasonable costs of the
appointed person are to be met by the undertaker.

(13) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the apparigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person masge liegard to the Planning Practice Guidance
or any circular or guidance which may from timditoe replace it.

Interpretation of Schedule 7

5. In this Schedule—

“the appeal parties” means the relevant planniriaaity, the undertaker and any requirement
consultees.

“business day” means a day other than Saturdayids which is not Christmas Day, Good
Friday or a bank holiday under section 1 of thek®amand Financial Dealings Act 1971;

“requirement consultee” means any body named ieqairement which is the subject of an
appeal as a body to be consulted by the relevarnpig authority in discharging that
requirement.
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SCHEDULE 8 Article 31
REMOVAL OF IMPORTANT HEDGEROWS

Table 4

(1) Important  hedgerow (2) Pole number (3 Plan of important+ -~ {Formatted Table

reference number hedgerows affected, sheet
number

IH1 9 1

IH2 11 1

IH3 17 2

IH4 21 2

IH5 22 2

IH6 29 2

IH7 42 3

IH8 84 5

IH9 92 5

IH10 100 6

IH11 108 6

IH12 112 7

IH13 113 7

IH14 115 7

IH15 120 7

IH16 127 7

IH17 140 8

IH18 143 8

IH19 146 8

IH20 150 8

IH21 162 9

IH22 172 9

IH23 176 9
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SCHEDULE 9 Article 35
DOCUMENTS TO BE CERTIFIED
The Book of Reference listed below—
Table 5
(1) Application Documents No. (2) Document Description . { Formatted Table

4.3

Book of Reference Parts 1-5 (vx.0)

The Land Plans listed below—
Table 6

(1) Application document no.

(2) Sheet number

(3) Document description « {Formatted Table

2.2.0

221
222
2.2.3
224
2.25
226
2.2.7
2.2.8
229
2.2.10
2211
2212
2.2.13
2.2.14
2.2.15
2.2.16

Sheet 0 of 16 (v8.0)

Sheet 1 of 16 (v8.0)
Sheet 2 of 16 (v8.0)
Sheet 3 of 16 (v8.0)
Sheet 4 of 16 (v8.0)
Sheet 5 of 16 (v8.0)
Sheet 6 of 16 (v8.0)
Sheet 7 of 16 (v8.0)
Sheet 8 of 16 (v8.0)
Sheet 9 of 16 (v8.0)
Sheet 10 of 16 (v8.0)
Sheet 11 of 16 (v8.0)
Sheet 12 of 16 (v8.0)
Sheet 13 of 16 (v8.0)
Sheet 14 of 16 (v8.0)
Sheet 15 of 16 (v8.0)
Sheet 16 of 16 (v8.0)

Overall Location Plan and
Master Key Plan
Sheet 1

Sheet 2

Sheet 3

Sheet 4

Sheet 5

Sheet 6

Sheet 7

Sheet 8

Sheet 9

Sheet 10

Sheet 11

Sheet 12

Sheet 13

Sheet 14

Sheet 15

Sheet 16

The Works Plans listed below—

Table 7

(1) Application documents no.

(2) Sheet number

(3) Document description T { Formatted Table

2.3.0

231
2.3.2
233
234
235
2.3.6
2.3.7
2.3.8
2.3.9
2.3.10
2311
2.3.12
2.3.13
2.3.14

Sheet 0 of 16 (v4.0)

Sheet 1 of 16 (v4.0)
Sheet 2 of 16 (v4.0)
Sheet 3 of 16 (v4.0)
Sheet 4 of 16 (v4.0)
Sheet 5 of 16 (v4.0)
Sheet 6 of 16 (v4.0)
Sheet 7 of 16 (v4.0)
Sheet 8 of 16 (v4.0)
Sheet 9 of 16 (v4.0)
Sheet 10 of 16 (v4.0)
Sheet 11 of 16 (v4.0)
Sheet 12 of 16 (v4.0)
Sheet 13 of 16 (v4.0)
Sheet 14 of 16 (v4.0)

7

Overall Location Plan and
Master Key Plan
Sheet 1

Sheet 2

Sheet 3

Sheet 4

Sheet 5

Sheet 6

Sheet 7

Sheet 8

Sheet 9

Sheet 10

Sheet 11

Sheet 12

Sheet 13

Sheet 14





2.3.15
2.3.16

Sheet 15 of 16 (v4.0)
Sheet 16 of 16 (v4.0)

Sheet 15
Sheet 16

The Access and Rights of Way Plans listed below—

o {Formatted Table

Table 8

(1) Application document no. (2) Sheet number (3) Document description

2.4.0 Sheet 0 of 16 (v5.0) Overall Location Plan and
Master Key Plan

241 Sheet 1 of 16 (v5.0) Sheet 1

2.4.2 Sheet 2 of 16 (v5.0) Sheet 2

2.4.3 Sheet 3 of 16 (v5.0) Sheet 3

244 Sheet 4 of 16 (v5.0) Sheet 4

2.4.5 Sheet 5 of 16 (v5.0) Sheet 5

246 Sheet 6 of 16 (v5.0) Sheet 6

2.4.7 Sheet 7 of 16 (v5.0) Sheet 7

2.4.8 Sheet 8 of 16 (v5.0) Sheet 8

249 Sheet 9 of 16 (v5.0) Sheet 9

2.4.10 Sheet 10 of 16 (v5.0) Sheet 10

2411 Sheet 11 of 16 (v5.0) Sheet 11

2.4.12 Sheet 12 of 16 (v5.0) Sheet 12

2.4.13 Sheet 13 of 16 (v5.0) Sheet 13

2.4.14 Sheet 14 of 16 (v5.0) Sheet 14

2.4.15 Sheet 15 of 16 (v5.0) Sheet 15

2.4.16 Sheet 16 of 16 (v5.0) Sheet 16

The Plans of Important Hedgerows Affected

‘o { Formatted Table

Table 9

(1) Application document no. (2) Sheet number (3) Document description
25 Sheet 1 of 9 (Rev 1) Sheet 1
25 Sheet 2 of 9 (Rev 1) Sheet 2
2.5 Sheet 3 of 9 (Rev 1) Sheet 3
25 Sheet 4 of 9 (Rev 1) Sheet 4
2.5 Sheet 5 of 9 (Rev 1) Sheet 5
25 Sheet 6 of 9 (Rev 1) Sheet 6
25 Sheet 7 of 9 (Rev 1) Sheet 7
2.5 Sheet 8 of 9 (Rev 1) Sheet 8
2.5 Sheet 9 of 9 (Rev 1) Sheet 9

The additional documents listed below—

Table 10

| (1) Application documents no.

(2) Document description

M {Formatted Table

| 6.1

Environmental Statement: Chapter 1

| 6.1.1

Introduction (November 2018)

Environmental Statement: Appendix 1.4 Traffic
and Transport Technical Note (July 2019)
Environmental Statement: Chapter 2
Alternatives and Design Evolution (November
2018)

Environmental Statement: Chapter 3 The
Proposed Development (July 2019)
Environmental Statement: Appendix 3.1
Proposed Pole Schedule (November 2018)
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Construction Environmental Management Plan
(July 2019)

Environmental Statement: Chapter 4 EIA
Approach and General Methodology
(November 2018)

Environmental Statement: Appendix 4.1 Noise
and Air Quality Technical Note (November
2018)

Environmental Statement: Chapter 5 Planning
Policy (November 2018)

Environmental Statement: Appendix 5.1
Mineral Resource Assessment (November
2018)

Environmental Statement: Chapter 6 Landscape
and Visual (November 2018)

Environmental Statement: Appendix 6.1
Landscape and Visual Assessment
Methodology (November 2018)

Environmental Statement: Appendix 6.2:
Landscape Baseline, LCA Sheets and
Assessment (November 2018)

Environmental Statement: Appendix 6.3:
Visual Baseline, Viewpoint Sheets and
Assessment (November 2018)

Environmental Statement: Appendix 6.4:
Cumulative Landscape and Visual Impact
Assessment (November 2018)

Environmental Statement: Appendix 6.5:
Residential Visual Amenity (November 2018)
Environmental Statement: Appendix 6.6:
Photomontages and Wirelines (November
2018)

Environmental Statement: Appendix 6.7: Issues
Raised and Responses to Scoping Opinion
(November 2018)

Environmental Statement: Chapter 7 Ecology
(November 2018)

Environmental Statement: Appendix 7.1:
Ecology Assessment Methodology (November
2018)

Environmental Statement: Appendix 7.2:
Ecology Baseline (November 2018)
Environmental Statement: Appendix 7.3:
Extended Phase 1 Habitat Survey (November
2018)

Environmental Statement: Appendix 7.4:
Arboricultural Survey (November 2018)
Environmental Statement: Appendix 7.5:
Ornithology Surveys (November 2018)
Environmental Statement: Appendix 7.6:
Amphibian Surveys (November 2018)
Environmental Statement: Appendix 7.7: Bat
Surveys (November 2018)

Environmental Statement: Appendix 7.8: Otter
and Water Vole Surveys (November 2018)
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| 6.7.10

| 6.8.1
| 6.8.2
| 6.8.3
| 6.8.4

| 6.85

| 6.9.1
| 6.9.2
| 6.9.3

| 6.10

| 6.10.1
| 6.10.2
| 6.10.3

| 6.11

| 6.11.1

| 6.12
| 6.12.1
| 6.13

| 6.14

Environmental Statement: Appendix 7.10
Issues Raised and Responses to Scoping
Opinion (November 2018)

Environmental Statement: Chapter 8 Historic
Environment (November 2018)

Environmental Statement: Appendix 8.1
Historic Environment Assessment
Methodology (November 2018)

Environmental Statement: Appendix 8.2
Historic Environment Baseline and Assessment
(November 2018)

Environmental Statement: Appendix 8.3
Historic Environment Heritage Asset Tables
(November 2018)

Environmental Statement: Appendix 8.4
Historic Environment Viewpoint Assessment
(November 2018)

Environmental Statement: Appendix 8.5
Historic Environment Scoping Opinion
Response (November 2018)

Environmental Statement: Chapter 9 Flood
Risk, Water Quality and Resources (November
2018)

Environmental Statement: Appendix 9.1: Flood
Risk, Water Quality and Resources Assessment
Methodology (November 2018)

Environmental Statement: Appendix 9.2: Flood
Risk, Water Quality and Resources Baseline
and Assessment (November 2018)
Environmental Statement: Appendix 9.3 Issues
Raised and Responses to Scoping Opinion
(November 2018)

Environmental Statement: Chapter 10 Socio-
Economic (November 2018)

Environmental Statement: Appendix 10.1:
Socio-Economic Methodology (November
2018)

Environmental Statement: Appendix 10.2:
Socio-Economic Baseline and Assessment
(November 2018)

Environmental Statement: Appendix 10.3
Issues Raised and Responses to Scoping
Opinion (November 2018)

Environmental Statement: Chapter 11 Land Use
and Agriculture (November 2018)
Environmental Statement: Appendix 11.1
Issues Raised and Responses to Scoping
Opinion (November 2018)

Environmental Statement: Chapter 12
Cumulative Effects (November 2018)
Environmental Statement: Appendix 12.1 Intra
Project Cumulative Effects (November 2018)
Environmental Statement: Chapter 13 Summary
of Environmental Effects (November 2018)
Environmental Statement Figures (Figures 1.1 —
4.2) (November 2018)

80





| Environmental Statement Figures (Figures 6.1 —
6.4) (November 2018)

| Environmental Statement Figures (Figures 6.5 —
6.9) (November 2018)

| Environmental Statement Figures (Figures 7.1 —
7.10 (November 2018)

| Environmental Statement Figures (Figures 8.1 —
11.2) (July 2019)

| 6.15 Environmental Statement: Non-Technical
Summary (November 2018)
6.16 Environmental Statement: Glossary (July 2019)
7.2 Construction Report (November 2018)
Diagram 3.2 Environmental Statement: Diagram 3.2

lllustration of Pole Types (July 2019)
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises SP Manweb PLC (referred tihismOrder as the undertaker) to install and
keep installed, use and maintain, a 132 kV undergtccable, 1.2 km in length and a 132kV
electric line above ground, 21.3 km in length irrdpishire and to undertake lower voltage line
diversions and works to the Oswestry and Wem stibsta The Order permits the undertaker to
acquire, compulsorily or by agreement, rights imdland to use land for this purpose.

A copy of the land plans and the works plans aredbibok of reference mentioned in this Order
and certified in accordance with article 35 of tldsder (certification of plans etc.) may be
inspected free of charge during working hours amAébrary, High Street, Wem SY4 5AA
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PART 4 — FOR THE PROTECTION OF CANAL & RIVER TRUST

PART5 — FOR THE PROTECTION OF NATIONAL GRID AS
ELECTRICITY UNDERTAKER

PART 6 — FOR THE PROTECTION OF HIGHWAYS ENGLAND
SCHEDULE 7 — PROCEDURE FOR DISCHARGE OF REQUIREMEN
SCHEDULE 8 — REMOVAL OF IMPORTANT HEDGEROWS
SCHEDULE 9 — DOCUMENTS TO BE CERTIFIED

An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@) in accordance with the Infrastructure Planningogkcations: Prescribed Forms and
Procedure) Regulations 2003¢or an order granting development consent.

The application was examined by a single appoiptdon (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@8 and the Infrastructure Planning

(Examination Procedure) Rules 2010(c). The singlpomted person, having considered the
representations made and not withdrawn and theicagiph together with the accompanying

documents, in accordance with section 83 of the82@0@t, has submitted a report and

recommendation to the Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, the report
and recommendation of the single appointed petsaving taken into account the environmental
information in accordance with regulation 3 of théastructure Planning (Environmental Impact
Assessment) Regulations 2069énd has had regard to the documents and madtfersed to in
section 104(2) of the 2008 Act and has decided akeman Order granting development consent
for the development described in the applicatiothwinodifications which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application.

The Secretary of State is satisfied that the speatagory land within the Order limits (as defined

in article 28(3) of this Order), when burdened wvathy new rights authorised to be compulsorily

acquired under this Order, will be no less advaetag than it was before to the persons in whom
it is vested; other persons, if any, entitled tghts of common or other rights; and the public; and
that, accordingly, section 132(3) of the 2008 Auplées.

The Secretary of State, having decided the appitahas determined to make an order giving
effect to the proposals comprised in the applicatio terms that in the opinion of the Secretary of
State are not materially different from those pr®tbin the application.

Accordingly, the Secretary of State, in exerciséhef powers in section 114, 115 and 120 of the
2008 Act, makes the following Order:

(8) 2008 c. 29.

(b) S.I. 2009/2264, amended by S.I 2010/439, S.I0EIR, S.I. 2012/635, S.I. 2012/2654, S.I. 2012227RI. 2013/522, S.1.
2013/755, 2014/469, 2014/2381, 2015/277, 2015/1B827/524, 2017/572 and S.I. 2018/378.

(© S.I. 2009/2263, amended by S.I. 2012/635 and 2812



PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Reinforcementad\tarth Shropshire Electricity Distribution
Network Order 201[ ] and comes into force on [ ].

Interpretation

2—(1) In this Order—
“1961 Act” means the Land Compensation Act 1851 (
“1965 Act” means the Compulsory Purchase Act 1885(
“1980 Act” means the Highways Act 198(
“1981 Act” means the Compulsory Purchase (Vestiegl8rations) Act 1981;
“1984 Act” means the Road Traffic Regulation AcBa®);
“1990 Act” means the Town and Country Planning 2e90();
“1991 Act” means the New Roads and Street Works1A&1¢);
“2003 Act” means the Communications Act 20©)3(
“2008 Act” means the Planning Act 2008(

“the A5(T)” means the A5 Trunk Road between to rtibeth, the junction with the A495 and
the B4590, and, to the south, the junction withAH83;

“access and rights of way plans” means the plantfied as the access and rights of way
plans by the Secretary of State under article 86Suhedule 9 for the purposes of this Order;

“address” includes any number or address usedéptirposes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development 182KV overhead line comprising the

nationally significant infrastructure project (WomMNo.3) and associated development
described in Schedule 1 (authorised developmend),aay other development authorised by
this Order, which is development within the meanifigection 32 of the 2008 Act (meaning

of development);

“the book of reference” means the book of refererertified as the book of reference by the
Secretary of State under article 35 and Schedfde the purposes of this Order;

“carriageway” has the same meaning as in the 1980 A

“compulsory acquisition notice” means a notice sdrin accordance with section 134 of the
2008 Act (notice of authorisation of compulsory aisgion);

“construction report” means the construction repertified as the construction report by the
Secretary of State under article 35 and Schedfde the purposes of this Order;

(@
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“date of final commissioning” means the date on chihthe authorised development first
comes into use by distributing electricity at 1326V a commercial basis;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark, o
(b) by other means in electronic form;

“the environmental statement” means the documeintsad description listed in Schedule 9
and certified by the Secretary of State underlar86 as the environmental statement for the
purposes of this Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“Highways England” means Highways England Compamyited (company registration
number 9346363) of Bridge House, 1 Walnut Tree €l@iildford, GU1 4LZ;

“land plans” means the plans certified as the lglads by the Secretary of State under article
35 and Schedule 9 for the purposes of this Order;

“limits of deviation” means the limits of deviatioeferred to in article 4 (limits of deviation);

“maintain” includes inspect, repair, adjust, alt@move, reconstruct or replace the authorised
development, provided such works do not give riseamy materially new or materially
different environmental effects to those identifiedthe environmental statement and any
derivative of “maintain” must be construed accogtijn

“Order land” means the land shown on the land parts described in the book of reference
within which the authorised development is takitecp;

“the Order limits” means the limits shown on thedaplans within which the authorised
development may be carried out;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 1981 (interpretationg);

“plans of important hedgerows affected” means tlagcertified as the plans of important
hedgerows affected by the Secretary of State umdiete 35 and Schedule 9 for the purposes
of this Order;

“relevant highway authority” means Shropshire Caluac Highways England in relation to
the A5;

“relevant planning authority” means Shropshire Gakin

“requirements” means those matters set out in Sdbe?l to this Order and any numbered
requirement must be construed accordingly;

“SP Manweb PLC” means SP Manweb PLC (company magjish humber 02366937) whose
registered office is at 3 Prenton Way, Prenton, £BET;

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act
(statutory undertakers’ land) and a public commatidnis provider as defined in section 151
of the 2003 Act (interpretation of Chapter 1);

“street” means a street within the meaning of secti8 of the 1991 Act (streets, street works
and undertakers), together with land on the vefgestreet or between two carriageways, and
includes any footpath and “street” includes any p&a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991 Act;
“structure” includes any erection or any part strcture or erection;

“traffic authority” has the same meaning as in ieectl21A of the 1984 Act (traffic
authorities);

“the tribunal” means the Lands Chamber of the Udpéunal;

(@) 1981c.67.



“undertaker” means SP Manweb PLC or any other pewdm has the benefit of this Order in
accordance with article 7 (benefit of the Orderpdicle 8 (consent to transfer benefit of the
Order);

“watercourse” includes all rivers, streams, dit¢hdFains, canals, cuts, culverts, dykes, sluices
sewers and passages through which water flows eageyblic sewer or drain; and

“the works plans” means the plans certified aswtbeks plans by the Secretary of State under
article 35 and Schedule 9 for the purposes ofGhder.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain anything in, on or under land or in thesgace above its surface and references in this
Order to the imposition of restrictions are refeesto restrictions over land which interfere with
the interests or rights of another and are forbieefit of land over which rights are acquired and
created under this Order.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points are taken to be measured betweeaférenced points.

(4) All areas described in square metres in the boaokfefence are approximate.

(5) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Scheduld rawn on the works plans.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) The undertaker is granted development confenthe authorised development as set
out in Schedule 1 (authorised development), todvded out within the Order limits and subject
to the provisions of this Order including the regments set out in Schedule 2 (requirements).

(2) Subject to article 4, each numbered work must tuatgd in the area indicated on the works
plans.

Limits of deviation

4—(1) In carrying out or maintaining the authoriskselopment the undertaker may—

(@) deviate from the lines or situations of the autbedi development shown on the works
plans subject to requirements 3 and 4 and carrganstruction and maintenance for the
purposes of the authorised development anywheteniiie Order limits; and

(b) deviate vertically from the levels of the authodisgevelopment set out in Table 1 of
requirement 3—

(i) to any extent not exceeding 2 metres upwards; or
(i) to any extent downwards as may be found to be sapesr convenient.

Operation of authorised development

5—(1) The undertaker is authorised to install angjkimstalled the authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireq from time to time authorising the
installation, maintenance or use of the authorémalopment.

(3) The undertaker may use the authorised developnsepid of the electricity distribution
system in England and Wales.



Maintenance of authorised development

6—(1) The undertaker may, at any time, maintain dbthorised development, except to the
extent that this Order, or an agreement made uhe®rder, provides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

Benefit of the Order
7—(1) Subject to article 8 (consent to transfer ffiered the Order), and paragraph (2), the
provisions of this Order have effect solely for tenefit of the undertaker.

(2) Paragraph (1) does not apply where this Order desvan express benefit to owners and
occupiers of land, statutory undertakers and qikesons affected by the authorised development.

Consent to transfer benefit of the Order

8—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as bmyagreed in writing between the
undertaker and the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer, or grant, has been made in amcoedwith paragraph (1) references in this
Order to the undertaker, except in paragraphi8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the sasteictions, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State is requisethe exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is a statutory undertaker;

(b) the transferee or lessee is a person who holdsacdé issued under section 6(1) of the
Electricity Act 1989 (licences authorising supp@ig)@); or

(c) the time limits for all claims for compensation respect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(ii) any such claims that have been made have all lmeepromised or withdrawn;
(i) compensation has been paid in final settlement stiah claims;

(iv) payment of compensation into court in lieu of settnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
all claims that no compensation is payable.

(5) Where an exception in paragraph (4) applies, treerdaker must notify the Secretary of
State in writing before transferring or grantingy d&enefit referred to in paragraph (1).

(8) 1989 c. 29.



PART 3
STREETS

Power to alter layout, etc. of streets

9—(1) Subject to paragraphs (2) and (3), the unHlertenay, for the purposes of constructing
and maintaining the authorised development altedakiout of any street within the Order limits
and, without limitation on the scope of this paegar, the undertaker may—

(@) permanently or temporarily alter the layout of atrget or junction;

(b) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within ttecet;

(c) alter the level or increase the width of any kéobtpath, footway, cycle track or verge;
(d) reduce the width of the carriageway of the street;

(e) make and maintain crossovers and passing place(s);

(f) carry out works for the provision of parking plaeesl unloading areas; and

(g) execute any works to provide or improve sight lines

(2) Unless otherwise agreed in writing with the stimgthority, the undertaker must restore any
street that has been temporarily altered underattiisle to the reasonable satisfaction of theestre
authority.

(3) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
street authority.

(4) Paragraphs (1)(a), (2) and (3) do not apply whieeeundertaker is the street authority for a
street in which the works are being carried out.

(5) The powers conferred by paragraph (1) do not ataptlre A5(T).

Street works

10—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 3 gstreubject to street works) as is within the Order
limits and may carry out the street works specifiedolumn (3) of that Schedule.

(2) The authority given by paragraph (1) is a statutagit for the purposes of section 48(3)
(streets, street works and undertakers) and 5Xf(theo 1991 Act (prohibition of unauthorised
street works).

(3) The powers conferred in paragraphs (1) and (2wétteout prejudice to the powers of the
undertaker under the Electricity Act 1989.

(4) In this article “apparatus” has the meaning giveRart 3 of the 1991 Act.

(5) The provisions of sections 54 to 106 of the 1991 #aply to any street works carried out
under paragraph (1).

Temporary prohibition or restriction of use of streets and public rights of way

11—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily alter, divert, prohthie use of or restrict the use of any street or
public right of way and may for any reasonable time

(a) divert the traffic from the street or public rigitway; and

(b) subject to paragraph (3), prevent all persons fpassing along the street or public right
of way.

(2) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way where the use has been prohibitedestricted under the powers conferred by this
article and within the Order limits as a temponanrking site.



(3) The undertaker must provide reasonable access dormotorised users (including
pedestrians) going to or from premises abuttingreet or public right of way affected by the
temporary alteration, diversion, prohibition of umerestriction of use of a street under this Batic
if there would otherwise be no such access, andrenthat relevant provision is made for
residents to park and for services to access pieperhich may be affected by the temporary
alteration, diversion, prohibition of use or restion of use of a street or public right of way and
this article.

(4) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
street authority which may attach reasonable cmmditto any consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(6) This article does not remove the requirement feruhdertaker to obtain any order required
under sections 1, 9 or 22BB of the 1984 Act (tcaffegulation orders outside Greater London)
(experimental traffic orders) (traffic regulatioryvilays etc. on National Parks in England and
Wales).

Traffic regulation

12—(1) Subject to the provisions of this article d@hd consent of the traffic authority in whose
area the road concerned is situated, the undentadgrin so far as may be expedient or necessary
for the purposes of or in connection with consiarcof the authorised development, at any time
prior to the date of final commissioning—

(a) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(b) authorise the use as a parking place of any roatl; a

(c) make provision as to the direction or priority @hicular traffic on any road either at all
times or at times, on days or during such pericdsay be specified by the undertaker.

(2) The undertaker must not exercise any prohibitiestriction or other provision under article
11 or paragraph (1) of this article unless it has—

(@) given not less than 4 weeks’ notice in writing tf intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 7 days of its receipt of notice of the und&er’s intention in the case of sub-
paragraph (a).

(3) Any prohibition, restriction or other provision n&adby the undertaker under article 11 or
paragraph (1) of this article—

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isiaiéd as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is t#thias an order under section 32 of
the 1984 Act (power of local authorities to provjleking places),

and the instrument by which it is effected is degnwebe a traffic order for the purposes
of Schedule 7 to the Traffic Management Act 20@&drtraffic contraventions subject to
civil enforcement)).

(4) In this article—

(@) subject to sub-paragraph (b) expressions usedsratticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway taémed by and at the expense of the
traffic authority.

(@) 2004. c. 18. There are amendments to this Actelevant to this Order.



Access to works

13—(1) The undertaker may, for the purposes of thihaised development and with the
consent of the relevant planning authority, aftemsultation with the relevant highway authority,
form and lay out such means of access or improgeexiisting means of access, at such locations
within the Order limits as the undertaker reasonaétuires for the purposes of the authorised
development.

(2) The powers conferred by paragraph (1) do not atptlge A5(T).

Agreement with street authorities

14—(1) A street authority and the undertaker may reinte agreements with respect to—

(@) the construction of any new street (including atrycture carrying the street under or
over the authorised development) authorised byQhditer;

(b) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(c) any temporary closure, alteration or diversion sfraet authorised by this Order;
(d) the carrying out in the street of any works.
(2) Such an agreement may, without prejudice to thergdity of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker aget stuthority specifying a reasonable
time for the completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

15—(1) Subject to paragraphs (2) to (8), the underahkay use any watercourse or any public
sewer or drain for the drainage of water in conbactwith the construction, operation or
maintenance of the authorised development anchfdrgurpose may lay down, take up and alter
pipes and may, on any land within the Order limitake openings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) isetalétermined as if it were a dispute under
section 106 of the Water Industry Act 1991 (rightbmmunicate with public sewera)(

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnedly impose.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtum the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(&) 1991 c. 56. Section 106 was amended by secti®(®) 4nd 35(8)(a) and paragraph 1 of ScheduletBet@Competition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b), (5)(c) and 36(2) of theat¥r Act 2003 (c. 37).
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(5) Except as otherwise authorised under this Orderutidertaker must not, in carrying out or
maintaining works, damage or interfere with the betlanks of any watercourse forming part of a
main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise any water dischag#ities or groundwater activities for
which a licence is required pursuant to regulati®fl)(b) of the Environmental Permitting
(England and Wales) Regulations 2016 (requirenarari environmental permig).

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker;
and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

Authority to survey and investigate the land
16—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(@) survey or investigate the land;

(b) without prejudice to the generality of sub-parabrga), make trial holes, boreholes or
excavations in such positions on the land as tlieniaker thinks fit to investigate the
nature of the surface layer and subsoil and remoilsamples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place and leave on the land apparatus for use mmemtion with the survey and
investigation of land and making of trial holesrddwles or excavations.

(2) No land may be entered or equipment placed ootefhe land under paragraph (1) unless at
least 14 days’ notice has been served on everyraantkeoccupier of the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering thed, produce written evidence of their
authority to do so; and

(b) may take on to the land such vehicles and equipmagrdre necessary to carry out the
survey or investigation or to make the trial holkeseholes or excavations.

(4) No trial holes, boreholes or excavations are tobade under this article—

(a) in land located within the highway boundary withtht consent of the relevant highway
authority; or

(b) in a private street without the consent of theestagithority.

(5) The undertaker must—

(@) make good any damage to the land where it has maadiéal hole, boreholes or
excavation;

(b) remove from the land any apparatus used in cororeutith the survey and investigation
of land when no longer required; and

(c) compensate the owners and occupiers of the larahfptoss or damage arising by reason
of the exercise of the authority conferred by thisicle, such compensation to be
determined, in case of dispute, under Part 1 ofi8&l Act (determination of questions
of disputed compensation).

(@) S.I.2016/1154.
(b) 1991 c. 57 as amended by S.I. 2009/3104.
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PART 5
POWERS OF ACQUISITION

Compulsory acquisition of right: incorporation of the mineral code

17—(1) Parts 2 and 3 of Schedule 2 to the Acquisitdbriand Act 19814) (minerals) are
incorporated into this Order subject to the modificns that—

(a) paragraph 8(3) is not incorporated; and
(b) for the “acquiring authority” there is substitut&de undertaker”.

Compulsory acquisition of rights.

18—(1) The undertaker may create and acquire complyigbe rights in, under or over the
Order land and impose the restrictions affectirg@uder land described in the book of reference
and shown on the land plans.

(2) Subject to section 8 of the 1965 Act (other praisi as to divided land), schedule 2A
(counter-notice requiring purchase of land notatiae to treat) (as substituted by paragraph 5(8)
of Schedule 4 (modification of compensation and palsory purchase enactments for creation of
new rights)) and section 12 of the 1981 Act (diddand), where the undertaker creates or
acquires a right over land under paragraphs (&)uttdertaker is not required to acquire a greater
interest in that land.

(3) Schedule 4 (modification of compensation and cosgyl purchase enactments for creation
of new rights) has effect for the purpose of madifythe enactments relating to compensation and
the provisions of the 1965 Act in their applicatiorrelation to the compulsory acquisition under
this article of a right in, under or over land letcreation of a new right or imposition of a
restriction.

(4) In any case where the creation and acquisitiorighits or the imposition of a restriction
under paragraph (1) is required for the purposebvefiting, replacing or protecting the apparatus
of a statutory undertaker, the undertaker may, Withconsent of the Secretary of State, transfer
the power to create and acquire such rights or smmaich restrictions to the statutory undertaker
in question.

(5) The exercise by a statutory undertaker of any pgumesuant to a transfer under paragraph
(4) is subject to the same restrictions, liabiitend obligations as would apply under this Orfler i
that power were exercised by the undertaker.

(6) Subject to the modifications set out in Schedulémbdification of compensation and
compulsory purchase enactments for creation of mgiws) the enactments for the time being in
force with respect to compensation for the compylparrchase of land are to apply in the case of
a compulsory acquisition under this Order in respé@ right by the creation of a new right as
they apply to the compulsory purchase of land atetésts in land.

Statutory authority to override easements and otherights

19—(1) The carrying out or use of the authorised tgyment and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) of the 2008 Act
(nuisance: statutory authority), notwithstandinat tih involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or

12



(b) a breach of a restriction as to use of land arikipgiirtue of contract, caused by the
carrying out or use of the authorised developmadtthe operation of section 158 of the
2008 Act.

(3) The interests and rights to which this article s&sphre any easement, liberty, privilege, right
or advantage annexed to land and adversely affpctiner land, including any natural right to
support.

(4) Subsection (2) of section 10 of the 1965 Act (fartlprovision as to compensation for
injurious affection) applies to paragraph (2) bytue of section 152(5) of the 2008 Act
(compensation in case where no right to claim iisamce).

(5) Any rule or principle applied to the constructioh section 10 of the 1965 Act must be
applied to the construction of paragraph (2) witly aecessary modifications.

Time limit for exercise of authority to acquire rights compulsorily

20—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(a) no notice to treat may be served under Part 1e01 865 Act; and

(b) no declaration may be executed under section 4hef 1981 Act (execution of
declaration) as applied by article 22 (applicatadrthe Compulsory Purchase (Vesting
Declarations) Act 19813j.

(2) The authority conferred by article 26 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period eglféorin paragraph (1), save that nothing in this
paragraph prevents the undertaker remaining inggs&m of land after the end of that period, if
the land was entered and possession was takerelieéoend of that period.

Private rights

21—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory creation and acquisitddrrights or the imposition of restrictions
under the Order will be suspended as is necessamnysure the operation of the Order and insofar
as their continuance would be inconsistent withekercise of the right created and acquired or
the burden of the restriction imposed—

(@) as from the date of creation and acquisition ofritlet or the benefit of the restriction by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earliest.

(2) Subject to the provisions of this article, all @ti® rights and restrictive covenants save any
such rights benefitting the undertaker over landwdfich the undertaker takes temporary
possession under this Order are suspended andoucesifle for as long as the undertaker
remains in lawful possession of the land and sadaheir continuance would be inconsistent with
the exercise of the temporary possession of that la

(3) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this Order is entitledcompensation to be determined, in case of
dispute, under Part 1 of the 1961 Act.

(4) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparatisstatutory undertakers etc.) or article 29
(statutory undertakers) applies.

(5) Paragraphs (1) and (3) have effect subject to—

(8) 1981 c. 66.
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(@) any notice given by the undertaker before—

(i) the completion of the creation and acquisition fhts or the imposition of
restrictions over or affecting the land;

(i) the undertaker’s appropriation of that land;
(iii) the undertaker’s entry onto that land; or
(iv) the undertaker’s taking temporary possession dfiaimal,
that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right or restrictive covenant in question is vestetbelongs.

(6) If any such agreement as is referred to in pardga{b)—

(a) is made with a person in or to whom the right strietive covenant is vested or belongs;
and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(7) Reference in this article to private rights andrietive covenants over land includes any
trust, incident, easement, wayleave, liberty, pete, right or advantage annexed to land and
adversely affecting other land, including natuight to support and personal covenants.

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

22—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of Act), for subsecti@) there is substituted—

“(2) This section applies to any Minister, any Iboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”
(4) In section 5 (earliest date for execution of deatlan), in subsection 2, omit the words from
“, and this subsection” to the end.
(5) Omit section 5A4) (time limit for general vesting declaration).
(6) In section 5Bf) (extension of time limit during challenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order” substitute “secti@B(@) of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consent)”; and

(b) for “the three year period mentioned in section Sglbstitute “the five year period
mentioned in article 20 (time limit for exercise afuthority to acquire rights
compulsorily) of the Reinforcement to the North &lghire Electricity Network Order
201[ 7"

(7) In section 64) (notices after execution of declaration), in dt®n (1)(b), for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitid Land Act 1981 substitute “section 18%(
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(8) In section 7 (constructive notice to treat), in sdiion (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)” ammitted.

(a) Inserted by section 182(2) of the Housing anchifiteg Act 2016 c. 22.

(b) As inserted by section 202(2) of Schedule 3 &Hlousing and Planning Act 2016 c. 22.

(c) As amended by paragraphs 1 and 59 of Schedulenti3Part 20 of Schedule 25 to the Localism Act120120 and section
92(4) of the Criminal Justice and Courts Act 2018.c

(d) As amended by paragraph 52(2) of Schedule 2&d’tanning (Consequential Provisions) Act 19901cadd paragraph 7
of Schedule 15 to the Housing and Planning Act 2018.

(e) As amended by section 142, and Part 21 of Sche&futo the Localism Act 2011 c¢.20 and S.I. 2012/16

14



(9) In Schedule Alg) (counter-notice requiring purchase of land notgeneral vesting
declaration) for paragraph 1(2) substitute —

“(2) But see article 23(3) (acquisition of subsmilairspace only) of the Reinforcement to
the North Shropshire Electricity Distribution NetkoOrder 201[ ] which excludes the
acquisition of subsoil or airspace only from theh&dule.”

(10) References to the 1965 Act in the 1981 Act areet@dnstrued as references to that Act as
applied by section 125 (application of compulsocgasition provisions) of the 2008 Act as
modified by article 24 (modification of Part 1 diet Compulsory Purchase Act 1965) to the
compulsory acquisition of rights under this Order.

Acquisition of subsoil or airspace only

23—(1) The undertaker may acquire compulsorily sughts in the subsoil of, or the airspace
over, the land referred to in article 18 (compu}sacquisition of rights) as may be required for
any purpose for which rights or restrictions ovattland may be created and acquired or imposed
under that provision instead of acquiring any greatterest in that land.

(2) Where the undertaker acquires any rights in thealbf, or the airspace over, land under
paragraph (1), the undertaker is to not be requivegicquire an interest in any other part of the
land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil and airspace only —

(@) Schedule 2A (counter-notice requiring purchasenéInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153 (4A) (blighted land: proposed acquisitbf part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch, or other construction forming part of a houzmelding or manufactory or airspace above a
house building or manufactory.

Modification of Part 1 of the Compulsory Purchase At 1965

24—(1) Part 1 of the 1965 Act, as applied to this @rély section 125 of the 2008 Act
(application of compulsory acquisition provisionis)modified as follows.

(2) In section 4A(1)9) (extension of time limit during challenge)-

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order), the three year gdamentioned in section 4” substitute
“section 118 of the Planning Act 2008 (legal chadjes relating to applications for orders
granting development consent), the five year penmhtioned in article 20 (time limit
for exercise of authority to acquire rights compuilg) of the Reinforcement to the North
Shropshire Electricity Distribution Network Orded2>*”.

(3) In section 11A€) (powers of entry: further notices of entry)-
(a) in subsection (1)(a) after “land” insert “underttpaovision”; and
(b) in subsection (2) after “land” insert “under thabyision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl

(a) As inserted by paragraph 6 of Schedule 18 tdHthesing and Planning Act 2016 c. 22.
(b) As inserted by section 202(1) of the Housing Btahning Act 2016 ¢.22.
() As inserted by section 186(3) of the Housing Btahning Act 2016 ¢.22.
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20 (time limited for exercise of authority to acqurights compulsorily) of the Reinforcement to
the North Shropshire Electricity Distribution Netkdrder 201*".

(5) In Schedule 2A (counter-notice requiring purchadard not in notice to treat)-
(a) for paragraphs 1(2) and 14(2) substitute —
“(2) But see article 23(3) (acquisition of subsmilairspace only) of the Reinforcement to

the North Shropshire Electricity Distribution NetskoOrder 201*, which excludes the
acquisition of subsoil or airspace only from thch&dule”

(b) after paragraph 29 insert-

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 26 (temporary uséaafl for carrying out the authorised
development) or article 27 (temporary use of lamd Mmaintaining the authorised
development) of the Reinforcement to the North $binire Electricity Distribution
Network Order 201*.”

Rights under or over streets

25—(1) The undertaker may enter upon and appropsiateuch of the subsoil of, or air-space
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or air-spadédse purposes.

(2) Subject to paragraph (3), the undertaker may eseny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) is not to apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltra, and who suffers loss by the exercise of that
power, is to be entitled to compensation to berdeteed, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not to be payable under paragépio @ny person who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

26—(1) Subject to article 20(2) (time limit for exé&se of authority to acquire rights
compulsorily) and subject to paragraphs (2) to,(118 undertaker may, in connection with the
carrying out of the authorised development—

(@) enter on and take temporary possession of—

(i) so much of the land specified in columns (1) andof2Schedule 5 (land of which
temporary possession may be taken) for the purgpseified in relation to that land
in column (3) of that Schedule relating to the pafrthe authorised development
specified in column (4) of that Schedule; and

(i) any of the Order land in respect of which no noti€entry has been served under
section 11 of the 1965 Act (powers of entry) (othgan in connection with the
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acquisition of rights only) and no declaration lhaen made under section 4 of the
1981 Act (execution of declaration);

(b) remove any electric line, electrical plant, builghn structures, poles, means of enclosure,
apparatus and vegetation from that land;

(c) construct temporary works and permanent works (iinly the provision of means of
access, gates, fences and other boundary structumethat land and use that land as
temporary laydown area, storage area and workiea, ar

(d) construct any works specified in relation to tlzatd in column (3) of Schedule 5; and
(e) carry out reinstatement works required pursuattéaequirements in Schedule 2.

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef diwners of the land, remain in
possession of any land under this article afteretiek of the period of one year beginning with the
date of final commissioning of the authorised depatent unless the undertaker has, before the
end of that period, served notice of entry undetise 11 of the 1965 Act (powers of entry) or
made a declaration under section 4 of the 1981 (é&ctcution of declaration) or has otherwise
acquired the land subject to temporary possession.

(4) Unless the undertaker has served notice of entigusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act ordthgrwise acquired the rights over land subject
to temporary possession, the undertaker must befiiag up possession of land of which
temporary possession has been taken under eithagrpph (1)(a)(i) or (1)(a)(ii), remove all
temporary and permanent works (including accesstreetpublic highway) and restore the land to
the reasonable satisfaction of the owners of thd End any highway access to the reasonable
satisfaction of the relevant highway authority; the undertaker is not required to—

(@) replace any electric line, electrical plant, builgh, structures, poles and apparatus
removed under this article; or

(b) restore the land on which any works have beenezhout under paragraph (1)(d) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Schedule 2

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrctin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is payatder paragraph (5).

(8) Nothing in this article precludes the undertakent—

(a) acquiring new rights or imposing restrictions oty @art of the Order land under article
18 (compulsory acquisition of rights); or

(b) acquiring any right in the subsoil or of airspacerothe Order land under article 23
(acquisition of subsoil or airspace only).

(9) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).
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(11) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in Schedule 5.

(12) The provisions of Chapter 1 of Part 2 of the Nemithood Planning Act 2013 do not
apply insofar as they relate to temporary possessitand under this article.

(13) The undertaker may not rely on the power confelnegbaragraph (1)(c) to construct any
new means of access without the consent of HighviEaygland where they are the relevant
highway authority for the highway from which thecass will be taken.

Temporary use of land for maintaining the authorisel development

27—(1) Subject to article 20(2) (time limit for exése of authority to acquire rights
compulsorily) and subject to paragraphs (2) to ,(#)any time during the maintenance period
relating to any part of the authorised developmitetundertaker may—

(@) enter on and take temporary possession of any Vétidn the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) construct such temporary works (including the pmn of means of access) and
structures on the land as may be reasonably negdesghat purpose; and

(c) enter on any land within the Order limits for thergose of gaining access as is
reasonably required for the purpose of maintaitiregauthorised development.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks (including accesses to the public
highway) and restore the land to the reasonablsfaetion of the owners of the land and any
highway access to the reasonable satisfactioreafellevant highway authority.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrtin nuisance) or under any other enactment
in respect of loss or damage arising from the reaimce of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (6).

(9) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

(8) 2017 c. 20.
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(12)In this article “the maintenance period” in relatido any part of the authorised
development means the period of 5 years beginnitigtie date of final commissioning.

(12) Paragraph (1) does not authorise the undertakeortstruct or provide any new means of
access unless the undertaker has obtained thentasfselighways England where they are the
highway authority for the highway from which thecass will be taken.

(13) The provisions of Chapter 1 of Part 2 of the Ne@hthood Planning Act 2017(a) do not
apply insofar as they relate to the temporary pgsssa of land under this article.

Special category land

28—(1) Subject to the provisions of this article,raach of the special category land as will be
required for the purposes of the exercising byuhdertaker of the Order rights will be suspended
from all rights, trusts and incidents to which @swreviously subject —

(@) as from the date of creation and acquisition ofritlet or the benefit of the restriction by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earliest.

(2) So far as the temporary use of land under arti6lé&@mporary use of land for carrying out
the authorised development) is concerned, the sggpein paragraph (1) is only for such time as
the land is being used under that article.

(3) In this article—

“Order rights” means rights and powers exercisahler the special category land by the
undertaker under article 18 (compulsory acquisitbrrights), article 26 (temporary use of
land for carrying out the authorised developmeanty

“the special category land” means the land numb2r&dand 4 identified as forming part of a
common, open space, or fuel or field allotmenhim book of reference and on the land plans.

Statutory undertakers

29—(1) Schedule 6 (protective provisions) has effect.
(2) Subject to the provisions of Schedule 6 (proteqbinavisions), the undertaker may—

(a) extinguish or suspend the rights of, remove or s@jom the apparatus belonging to,
statutory undertakers shown on the land plans andrihed in the book of reference; and

(b) create and acquire compulsorily the rights or ingpasstrictions over land belonging to
statutory undertakers shown on the land plans asdritbed in the book of reference.

Recovery of costs of new connections

30—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 29 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is to be entitled to recover
from the undertaker compensation in respect of mdib@re reasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 29 (statutory uiatters) any person who is—

(@) the owner or occupier of premises the drains ottitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti tiat sewer,

is to be entitled to recover from the undertakangensation in respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
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sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) In this article—

“public communications provider” has the same meguis in section 151(1) of the 2003 Act
(@) (interpretation of chapter 1); and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

31—(1) The undertaker may fell or lop any tree orushor cut back its roots within or
overhanging land within the Order limits, if it smmably believes it to be necessary to do so to
prevent the tree or shrub from—

(@) obstructing or interfering with the construction,aimenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) constituting a danger to persons using the audidevelopment.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of the algbdrilevelopment—

(@) subject to paragraph (2), remove any hedgerowsirwitie Order limits that may be
required for the purposes of carrying out the ausked development; and

(b) remove the important hedgerows as are within tteeQimits and specified in Schedule
8 (removal of important hedgerows).

(5) The power conferred by paragraph (4) will removg ahligation upon the undertaker to
secure any consent to remove those hedgerows thedeledgerows Regulations 198)/(

(6) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerows Regulations.

PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

32—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to use the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it, so far as

(a) 2003 c. 21.
(b) S.11997/1160, to which there are amendmentsetevant to this Order.
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any such agreement relates to the terms on whighaad which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrbynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for the purposes of the 1990 Act

33.Development consent granted by this Order mustdated as specific planning permission
for the purposes of section 264(3)(a) of the 1990 @&ases in which land is to be treated as
operational land for the purposes of that Act).

Defence to proceedings in respect of statutory nuace

34—(1) Where proceedings are brought under sectidt)8% the Environmental Protection
Act 1990 (summary proceedings by persons aggribyestatutory nuisanceg)(in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) meois to be made, and no fine may be imposed,
under section 82(2) of that Act if the defendardveh that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised dgweént and that the nuisance is
attributable to the carrying out of the authorisiegelopment in accordance with a notice
served under section 60 (control of noise on canstn sites), or a consent given under
section 61 (prior consent for work on constructsites) of the Control of Pollution Act
1974p);

(b) is a consequence of the construction or maintenahtiee authorised development and
that it cannot reasonably be avoided; or

(c) is a consequence of the use of the authorised @@weint and that it cannot reasonably
be avoided.

(2) Section 61(9) of the Control of Pollution Act 19{®bnsent for work on construction site to
include statement that it does not of itself cdnttia defence to proceedings under section 82 of
the Environmental Protection Act 1990) is not t@lgpwhere the consent relates to the use of
premises by the undertaker for the purposes ofnocdnnection with the construction or
maintenance of the authorised development.

Certification of plans etc.

35—(1) The undertaker must, as soon as practicatde thie date on which this Order is made,
submit to the Secretary of State copies of the ohecus listed in Schedule 9 (documents to be
certified) for certification that they are true éep of the plans or documents referred to in this
Order.

(@ 1990 c. 43. Section 82 was amended by sectionofGBe Clean Neighbourhoods and Environment Ad52(c.16);
Section 79 was amended by sections 101 and 10 sbime Act.
(b) 1974 c. 40.
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(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the plan or document of which it is a copy.

Service of notices

36—(1) A notice or other document required or autsextito be served for the purposes of this
Order may be served—

() by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpreta#ion1978 (references to service by pajt)(
as it applies for the purposes of this article, piheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of that bodsporate, the registered or principal
office of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest & thre occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(@) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéue recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(&) 1978 c. 30. Section 7 was amended by paragrapif $8hedule 10 to the Road Traffic Regulation 18827). There are
other amendments not relevant to this Order.
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(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

37—(1) Where an application is made to or requestade of the relevant planning authority, a
relevant highway authority, a traffic authoritystaeet authority, or the owner of a watercourse,
sewer or drain for any consent, agreement or appr@guired or contemplated by any of the
provisions of the Order (not including the requiests), such consent, agreement or approval to
be validly given, must be given in writing and most be unreasonably withheld or delayed.

(2) Save for the applications made pursuant to Schedul@rocedure for discharge of
requirements) and any application made to Highwapgland, if, within 42 days after the
application or request has been submitted to amostyt or an owner as referred to in paragraph
(1) of this article (or such longer period as mayagreed in writing with the undertaker) it has not
notified the undertaker of its decision (and ifsita disapproval the grounds of disapproval), it is
deemed to have approved the application or request.

(3) Schedule 7 (procedure for discharge of requiremdatso have effect in relation to all
consents, agreements or approvals required fromelegant planning authority pursuant to the
requirements.

(4) The powers conferred by paragraph (1) do not ajgpgn application to or request made of
Highways England in relation to the A5(T).

Arbitration

38.Subject to article 37 (procedure in relation totai@ approvals etc.) and except where
otherwise provided for in this Order any differenggder any provision of this Order, is to be
referred to and settled by a single arbitratoré@breed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) byeth
Secretary of State.

Signed by authority of the Secretary of State fosiBess, Energy and Industrial Strategy

Name
Address Title
|Date Depar‘tmeﬁ't, _ -~ | Comment [ERR3]:

Warning only Low impact
[e00120] The signature date has
not yet been completed
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SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

A nationally significant infrastructure project, dsfined in sections 14(1)(b) and 16 of the 2008
Act and associated development within the meanifgsextion 115(2) of the 2008 Act
comprising—

OSWESTRY SUBSTATION (Associated Development)
Work No. 1 Worksat Oswestry substation as shown on sheet 1 of tikswplans comprising the
installation of electrical switchgear and associagguipment (including 132kV cable sealing

ends, isolator and associated busbhar and 132k\boutircuit breaker) and 132kV underground
cable.

132kV UNDERGROUND CABLE (Associated Development)

Work No. 2 the construction and installation and keeping ©82kV underground cable and fibre

optic cable 1.2km in length from Oswestry substattmnnecting to Work No.3 at a terminal

structure at Long Wood (grid reference: SJ 3113229&omprising three 132kV single core

cables together with a fibre optic cable instaliled200mm diameter polyethylene ducts laid in
trefoil formation together with the installation ofble protection tiles above at a depth of
approximately 1.4m to ensure a final minimum degt®75mm and as shown on sheet 1 of the
works plans; and

(a) site preparation works and site clearance (includiencing, felling and vegetation
removal);

(b) earthworks (including soil stripping and storagd aite levelling);
(c) carrying out surveys or taking soil samples;

(d) establishment of temporary laydown and storagesateanporary vehicle parking and
construction fencing;

(e) cutting down, uprooting, topping or lopping of tee@ shrubs or cutting back their roots;
(f) reinstatement hedgerow planting;

(g) establishment of temporary means of access arkinays;

(h) drainage works;

(i) ramps, means of access, footpaths and bridleways;

(i) works to alter the position of apparatus, includimgins, sewers, drains and cables;

(k) works to alter the course of, or otherwise interfeith a watercourse;

() works to mitigate any adverse effects of the caiesisn, maintenance or operation of the

authorised development;
(m) works for the benefit or protection of land affettey the authorised development;

(n) the removal, disposal or re-siting of apparatus;

=

(0) open trench excavations and directional drilling.
132kV OVERHEAD LINE (Nationally Significant Infragicture Project)

Work No. 3 the construction and installation and keeping b82kV electric line above ground of
21.3 km in length commencing in the vicinity of lggWood (grid ref: SJ 3113229877) and
following an easterly direction passing to the baftWhittington, north of Rednal, to the north of
Lower Hordley, south of Cockshutt, and passingh® $outh of Loppington terminating at a
gantry at Wem substation more particularly showrsloeets 1 to 16 of the works plans. This will
comprise a three phase 132kV line (three wiresfgotmils and fibre optic cable) mounted on 176
trident wood pole structures extending up to 18ghtind terminal ends and cable sealing ends at
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terminal poles and all modifications required angl support to facilitate a change in angle of the
electric line; and—

@)

(b)
(©
(d)

(e)
®
@)
(h)
@)
0
(k)
U

(m

(n)

=

(0)
(P)

site preparation works and site clearance (inclydiencing, felling and vegetation
removal);

earthworks (including soil stripping and storagd aite levelling);
carrying out surveys or taking soil samples;

establishment of temporary laydown and storagesaremporary vehicle parking and
construction fencing;

cutting down, uprooting, topping or lopping of tse@r shrubs or cutting back their roots;
reinstatement hedgerow planting;

establishment of temporary means of access arkinags;

drainage works;

ramps, means of access, footpaths and bridleways;

works to alter the position of apparatus, includimgins, sewers, drains and cables;
works to alter the course of, or otherwise interfeith a watercourse;

works to mitigate any adverse effects of the caesivn, maintenance or operation of the
authorised development;

works for the benefit or protection of land affettey the authorised development;

the provision of overhead electricity cables undwmugd ducting and placing electricity
cables below ground to connect to Work No.2 andiWw.5;

establishment of winching points and the installabf scaffolding;
a welfare unit and a security cabin at laydown awgaber 7.

LOWER VOLTAGE DIVERSIONS (Associated Development)

Work No.4A the removal of existing 11kV and 33kV overheaddibetween Oswestry and Wem
as shown on sheets 2, 3, 7, 8, 12, 13, 14 and fl&eaforks plans and all associated wood poles,
conductors, insulators and fittings and;

@)

(b)
(©
(d)

(e)
®
@)
(h)
@
0
(k)
U

(m

(n)

=

site preparation works and site clearance (inclydiencing, felling and vegetation
removal);

earthworks (including soil stripping and storagd aite levelling);
carrying out surveys or taking soil samples;

establishment of temporary laydown and storagesaresporary vehicle parking and
construction fencing;

cutting down, uprooting, topping or lopping of tee@r shrubs or cutting back their roots;
reinstatement hedgerow planting;

establishment of temporary means of access arkinags;

drainage works;

ramps, means of access, footpaths and bridleways;

works to alter the position of apparatus, includimgins, sewers, drains and cables;
works to alter the course of, or otherwise interfeith a watercourse;

works to mitigate any adverse effects of the caesion, maintenance or operation of the
authorised development;

works for the benefit or protection of land affettey the authorised development;
establishment of winching points and the installaf scaffolding.

Work No.4B The undergrounding of 11kV and 33kV cables betwE&smwestry and Wem as
shown on sheets 1, 2, 3,7, 8, 9, 12, 13, 14 aruaf ft&e works plans and;
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@)

(b)
(©)
(d)

(e)
®
@)
(h)

@
(k)
o

(m
(n)
(0)

=

site preparation works and site clearance (inclydiencing, felling and vegetation
removal);

earthworks (including soil stripping and storagd aite levelling);
carrying out surveys or taking soil samples;

establishment of temporary laydown and storagesaresporary vehicle parking and
construction fencing;

cutting down, uprooting, topping or lopping of teesr shrubs or cutting back their roots;
reinstatement hedgerow planting;

establishment of temporary means of access arkinags;

drainage works;

ramps, means of access, footpaths and bridleways;

works to alter the position of apparatus, includimgns, sewers, drains and cables;
works to alter the course of, or otherwise interfeith a watercourse;

works to mitigate any adverse effects of the cawsion, maintenance or operation of the
authorised development;

works for the benefit or protection of land affettey the authorised development;
establishment of winching points and the installaif scaffolding;

works to install the means to connect the lowetage overhead line (Work No.4A) with
the new section of lower voltage underground cable.

WEM SUBSTATION (Associated Development)

Work No.5—Works at Wem substation as shown on sheet 16 of the walgkss comprising the
installation of a 132kV gantry, isolator, assodiatrisbar, a 132kV to 33kV transformer, 33kV
cable and a 33kV circuit breaker and:

@)
(b)
(©

site preparation works and site clearance (inclyf@mcing);
levelling; and
creation of hard stoned area.
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SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

1. In this Schedule—

“bank holiday” means a holiday as defined undetisecl of the Banking and Financial
Dealings Act 197 H);

“commencement” means the carrying out of a matepakration, as defined in section 155 of
the 2008 Act (which explains when development b&gioomprised in or carried out for the
purposes of the authorised development and theswooimence” and “commenced” are to
be construed accordingly;

“construction environmental management plan” meéhesdocument certified under article 35
and Schedule 9 by the Secretary of State;

“felling” means any felling or lopping undertakearpuant to article 31 (felling or lopping of
trees and removal of hedgerows) of this Order;

“planning consent” means any of the following—

(@) planning permission granted under Part 3 of thed 148;
(b) development consent granted under the 2008 Act;
(c) consent granted under the Electricity Act 1989; or

(d) planning permission granted under the Town and €@guRlanning (Development
Management Procedure) (England) Order 20)5(

“Pole Type Diagram” means Diagram 3.2 lllustratairPole Types (July 2019);

“reinstatement planting” means the reinstatemenhefvegetation that has been removed to
enable the construction of the authorised developme

“working hours” means Monday to Friday between 0&a6 1900 hours during the months of
March to October and between 0730 and 1730 houdsidng daylight hours, whichever is
the shorter, during the months of January to Fepraamd November to December and
between 0700 and 1300 hours on Saturdays with mkswo take place on Sundays or bank or
public holidays.

Time limits
2. The authorised development must be commencednbtlyears of the date that this Order is
made.

Compliance with approved details

3—(1) The construction of the pole structures fomgnipart of the authorised development
comprised in Work No.3 must take place in accordamith the approved drawings listed in Table
1 below and within the limits of deviation as seit in article 4(1)(a) (limits of deviation) as
limited by requirement 4.

Table 1

(1) Poles (2)Works Plans sheet (3)Structure height (4) Pole type (as* '*{Formatted Table

(@) 1971 c. 80.
(b) S.I.2015/595
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number (metres above ground) shown in Pole Type
Diagram)

1 1 13 Terminal H-Pole
2 1 10 Inter 2.5m Arm
3 1 10 Inter 2.5m Arm
4 1 10 Inter 2.5m Arm
5 1 11 Inter 2.5m Arm
6 1 12 Inter H-Pole
7 2 14 Section Single
8 2 13 Angle H-Pole
9 2 13 Inter 2.5m Arm
10 2 11 Inter 2.5m Arm
11 2 12 Angle H-Pole
12 2 13 Inter 2.5m Arm
13 2 13 Inter 2.5m Arm
14 3 12 Inter 2.5m Arm
15 3 11 Inter 2.5m Arm
16 3 10 Inter 2.5m Arm
17 3 12 Angle H-Pole
18 3 11 Inter 2.5m Arm
19 3 11 Inter 2.5m Arm
20 4 11 Inter 2.5m Arm
21 4 12 Angle Single
22 4 12 Angle H-Pole
23 4 10 Inter 2.5m Arm
24 4 10 Inter 2.5m Arm
25 4 10 Inter 2.5m Arm
26 4 11 Inter 2.5m Arm
27 4 12 Inter 2.5m Arm
28 4 12 Inter 2.5m Arm
29 4 15 Angle H-Pole
30 4 12 Inter 2.5m Arm
31 4 11 Inter 2.5m Arm
32 5 10 Inter 2.5m Arm
33 5 10 Inter 2.5m Arm
34 5 11 Inter 2.5m Arm
35 5 12 Inter 2.5m Arm
36 5 12 Inter H-Pole
37 5 13 Section Single
38 5 13 Inter 2.5m Arm
39 5 12 Inter 2.5m Arm
40 5 11 Inter 2.5m Arm
41 5 10 Inter 2.5m Arm
42 5 12 Angle H-Pole
43 7 10 Inter 2.5m Arm
44 7 10 Inter 2.5m Arm
45 7 11 Inter 2.5m Arm
46 7 12 Inter 2.5m Arm
47 7 11 Inter 2.5m Arm
48 7 10 Inter 2.5m Arm
49 7 12 Angle H-Pole
50 7 10 Inter 2.5m Arm
51 7 10 Angle H-Pole

28



52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
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10
14
12

© ©

12
11
11
10
10
13
13
10
11
12
11
12
11
10
10
10
10
14
15
16
12
11
12
14
15
15
12
13
14
12
11
11
11
12
10
10
10
10
12
10
15
13
12
16
15
12
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Inter 2.5m Arm
Angle H-Pole
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Section Single
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Section Single
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter H-Pole
Inter H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter H-Pole
Inter H-Pole
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle Single
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole
Inter 2.5m Arm
Inter H-Pole
Inter H-Pole
Inter 2.5m Arm



105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157

11
11
12
12
12
12
12
12
12
12
12
12
13
13
13
13
13
13
13
13
13
13
13
13
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
14
15
15
15
15
15
15
15
15
15
15
15

14
16
16
13
12
11
11
12
15
11
12
12
12
12
12
12
11
11
11
11
15
15
15
15
11
10
10
12
10
10
10
11
12
14
11
13
12
12
12
11
13
11
11
11
10
12
13
15
13
10
11
10
10
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Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Angle Single

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Angle H-Pole

Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Section H-Pole
Section H-Pole
Angle H-Pole

Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Angle H-Pole

Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Inter 2.5m Arm
Section Single
Inter 2.5m Arm
Inter 2.5m Arm



158 15 10 Inter 2.5m Arm

159 15 10 Inter 2.5m Arm
160 15 10 Inter 2.5m Arm
161 15 10 Inter 2.5m Arm
162 15 13 Angle H-Pole
163 16 13 Inter H-Pole
164 16 11 Angle H-Pole
165 16 12 Inter 2.5m Arm
166 16 13 Angle Single
167 16 11 Inter 2.5m Arm
168 16 10 Inter 2.5m Arm
169 16 12 Inter 2.5m Arm
170 16 11 Inter 2.5m Arm
171 16 10 Inter 2.5m Arm
172 16 12 Angle H-Pole
173 16 10 Inter 2.5m Arm
174 16 11 Inter 2.5m Arm
175 16 12 Section Single
176 16 11 Section Single

Restriction on the limits of deviation

4—(1) No pole structure (as set out in Table 1 glireement 3) is authorised to move:
(@) more than 5 metres in any direction from its lamatfas shown on the works plans); and
(b) within 1 metre of the outside edge of any hedgerow.

Plans

5. Subject to article 4 (limits of deviation) and vegments 3, 4, 8 and 10 the authorised
development must be carried out in accordance thighplans or other documents certified in
accordance with article 35 (certification of plans)

Felling
6—(1) All felling must be undertaken in accordancihwthe relevant guidance specified in
paragraph (2).
(2) The relevant guidance is—
(@) The UK Forestry Standard (“UKFS");
(b) UKFS Guidelines — Forests and Water (2011);
(c) UKFS Guidelines — Forests and Soil (2011);
(d) UKFS Guidelines — Forests and Biodiversity (205l
(e) UKFS Guidelines — Forests and Historic Environn{@6tL1).

Construction hours

7—(1) Subject to sub-paragraph (2), constructionkwoust not take place other than during
the working hours.

(2) The following operations may take place outsidewbeking hours—

(@) the installation and removal of scaffolding and tpctive netting across railways,
highways and watercourses;

(b) stringing of the 132kV overhead line across thenWway subject to the prior written
approval of the relevant planning authority;
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(c) the completion of construction works commencedrduviorking hours which cannot be
safely stopped.

Contaminated land and groundwater

8—(1) In the event that contamination is found ay #me when carrying out the authorised
development, it must be reported in writing imméeeliato the relevant planning authority and the
constructing of that part of the authorised develept affected by such contamination must cease
immediately. An investigation and risk assessmenstnbe completed in accordance with a
scheme to assess the nature and extent of anyngoataon within the Order limits and whether
or not it originates within the Order limits, susbheme to be submitted to and approved by the
relevant planning authority. The investigation arisk assessment must be undertaken by
competent persons and a written report of the tigglimust be produced and submitted to and
approved by the relevant planning authority.

(2) Where remediation is required pursuant to the amarénvestigation and risk assessment, a
detailed remediation scheme to bring the relevamd to a condition suitable for the intended use
must be prepared, and submitted for the writtemaab of the relevant planning authority.

(3) The remediation scheme must be carried out as eggpro

(4) Following completion of measures identified in thpproved remediation scheme, a
verification report that demonstrates the effectegs of the remediation carried out must be
produced, and approved in writing by the relevdatping authority.

(5) Where the carrying out of any part of the authatidevelopment has ceased pursuant to
sub-paragraph (1) the undertaker may only recomenghe carrying out of that part of the
authorised development following—

(@) where remediation is required pursuant to the amggrénvestigation and risk assessment
for contamination affecting that part, the commletiof measures pursuant to sub-
paragraph (4); or

(b) in all other cases the approval of the investigatiod risk assessment pursuant to sub-
paragraph (2).

Construction environmental management plan

9—(1) No authorised development is to commence ,ufdllowing consultation with the
relevant highway authority and the Environment Agera detailed construction environmental
management plan, which is substantially in accardawith the construction environmental
management plan certified under article 35 and @dked, has been submitted to and approved
by the relevant planning authority. The detailedhstauction environmental management plan
must include measures to minimise impacts of cangtm works.

(2) The detailed construction environmental managerpéan must include a canal crossing
plan detailing the measures to manage the risks@head power lines to anglers, bird collisions
and tree works which has been agreed with the GaRaber Trust.

(3) The authorised development must be carried outéordance with the detailed construction
environmental management plan.

Approved plans and amendments to approved plans.

10—(1) Where a requirement requires the authorisedeldpment to be carried out in
accordance with a plan, scheme, statement, straiegjetails (the “plan”) approved by the
relevant planning authority, the approved plan nmestaken to include any amendments that may
be approved subsequently by the relevant plannintfoaty (after consulting every person
required to be consulted before approval of thgiai plan).

(2) The relevant planning authority must not approve pfan or an amendment to the plan
unless it is satisfied that the plan or the amemdnie unlikely to give rise to any new or
materially different environmental effects from siecassessed in the environmental statement.
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A5(T) Traffic Management Crossing

11.No authorised development is to commence untilpdng consultation with Highways
England, details of the construction traffic mammagat for the temporary use of the existing
A5(T) access (as shown in the Construction Accekseation Plan, Environmental Statement:
Appendix 1.4 Traffic and Transport Technical Nalely 2019)) and of the construction method
for the installation of the underground cable (Whidk 2) under the A5(T) have been submitted to
and approved by the relevant planning authoritjofahg written confirmation of approval of
them by Highways England. The authorised works nbestarried out in accordance with the
details approved under this requirement.
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SCHEDULE 3
STREETS SUBJECT TO STREET WORKS

Article 10

Table 2
(1) Area (2) Street subject to street works (3) Description of the (4) Access and< -~ {Formatted Table
street works rights of way
plan
Shropshire  B5009 — Approx. 105m north from Scaffolding and Sheet 3
junction with Oil Tank Services Ltd Netting
Shropshire  Unnamed (Hordley Road) — Scaffolding and Sheet 8
Approx. 160m from the access to Netting
Dandyford Farm
Shropshire  A528 — Approx. 500m north from  Scaffolding and Sheet 12
Wackley Lodge Netting
Shropshire  B4397 — Approx. 480m east of Scaffolding and Sheet 13
Malt Kiln Farm Netting
Shropshire  Salters Lane — Approx. 240m northScaffolding and Sheet 15
of The Shayes Netting
Shropshire  B5063 — Wem Substation Scaffolding and Sheet 16
Netting
Shropshire  Woodhouse Road — Rednal Installation of lower  Sheet 7
voltage cable in
carriageway
Shropshire  B5063 — Wem Substation Installation of lower  Sheet 16
voltage cable in
carriageway
Shropshire A5 (T) — Approx. 720m south of  Directional Drill Sheet 1
roundabout with B4580 and A495 under carriageway
Shropshire  Woodhouse Road - Approx. 65m Crossing with 132KV Sheet 7
north from Rednal Mill House overhead line (Work
No.3)
Shropshire  Unnamed (Hordley Road) - Crossing with 132KV Sheet 9
Approx. 660m east of Dandyford overhead line (Work
Farm No.3)
Shropshire  Unnamed (Hordley Road) - Crossing with 132KV Sheet 9
Approx. 820m east of Dandyford overhead line (Work
Farm No.3)
Shropshire  Unnamed Road (Stanwardine) -  Crossing with 132KV Sheet 12
Approx. 240 west of A528 overhead line (Work
No.3)
Shropshire  Unnamed Road (Malt Kiln Farm) - Crossing with 132KV Sheet 13
Approx. 150m west of Malt Kiln  overhead line (Work
Farm No.3)
Shropshire  PRoW 0306/12/7 - Adjacent to A5 Crossing with Sheet 1
)] underground cable
Shropshire  PRoW 0313/41/1 — Approx. 640m Crossing with 132KV Sheet 1
north east of Top House Farm overhead line (Work
No.3)
Shropshire  PRoW 0313/41/1 — Approx. 630m Recovery of existing Sheet 1
north east of top House Farm line
Shropshire  PRoW 0313/41/1 — Approx. 450  Crossing with Sheet 3

south west of Brook Field Farm

34

underground cable



Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

PRoW 0307/66/1 — Approx. 180m Crossing of public

south of Top House Farm

PRoWO0307/65/1 - Approx. 130m

east of Top House Farm

PRoW 0313/42/1 - Approx. 400m

west of Brook Field Farm

PRoW 0313/42/1 — Following
access track from Brook Field Farnright of way by

PRoW 0313/42/1 - Adjacent to

Brook Field Farm Yard

right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
Sheet maintenance
access Sheet track
Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public

construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

PRoW 0313/42/1 — Crossing acces€rossing of public

track to Brook Field Farm

PRoW 0313/47/1 — Adjacent to

Bryn y Plentyn

right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

PRoW 0313/44/2 — Following track Crossing with 132KV

south from Perrymoor Farm

Regional Trail — Montgomery

Canal

PRoW 0207/14/3 — Approx. 400m

east of Top House Farm

PRoW 0207/15/1 - Approx. 430m

south west of Kenwick Lodge

PRoW 0207/15/1 — Approx. 400m

south west of Kenwick Lodge

PRoW 0207/15/1 — Approx. 250m

south of Kenwick Lodge

35

overhead line (Work
No.3) and access
route

Crossing with 132KV
overhead line (Work
No.3)

Crossing with 132KV
overhead line (Work
No.3) and access
route

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by

Sheet 2

Sheet 2

Sheet 3

Sheet 3

Sheet 3

Sheet 3

Sheet 3

Sheet 4

Sheet 5

Sheet 10

Sheet 11

Sheet 11

Sheet 11



Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

PRoW 0207/16/2 — Approx. 210m

south east of Kenwick Lodge

construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

PRoW 0207/16/2 - Kenwick Lodge Crossing of public

Driveway

right of way by
construction and
maintenance access
track

PRoW 0207/13/1 - Kenwick Lodge Crossing of public

Driveway

PRoW 0207/4/1 - Access to The
Wood near Malt Kiln Farm

PRoW 0207/4/2 — Approx. 100m
north west of Malt Kiln Farm

PRoW 0217/4/2 — Approx. 130m
north west of Malt Kiln Farm

PRoW 0217/5/1 — Approx. 300 m

east of Malt Kiln Farm

PRoW 0217/5/1 — Approx. 200 m
south west of Coppice Farm

PRoW 0217/10/1 — Approx. 500m

south of Bentley Farm

PRoW 0217/10/1 — Approx. 510m

south of Bentley Farm

PRoW 0217/10/1 — Approx. 60m

south of Bentley Farm

PRoW 0217/11/1 — Approx. 50m

south of Bentley Farm
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right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public
right of way by

Sheet 11

Sheet 11

Sheet 11

Sheet 13

Sheet 13

Sheet 13

Sheet 13

Sheet 14

Sheet 14

Sheet 14

Sheet 14

Sheet 14



Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

Shropshire

PRoW 0217/11/1 — Approx. 270m
east of Bentley Farm

PRoW 0217/11/1 - Approx. 360m
east of Bentley Farm

PRoW 0217/12/1 — Approx. 250m
north of The Shayes

PRoW 0217/13/1 — Approx. 380m
north east of The Shayes

PRoW 0230/47/1 — Approx. 360m
north east of The Shayes

PRoW 0230/47/1 — Approx. 550m
south of The Ditches Hall

PRoW 0230/47/1 - Following

construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Crossing of public
right of way by
construction and
maintenance access
track

Crossing of public

access to The Ditches Hall headingight of way by

south

PRoW 0230/47/1 — Approx. 250m
south of Pools Farm

PRoW 0230/47/2 — Approx. 260m
south of Pools Farm

construction and
maintenance access
track

Crossing of public
right of way by
construction and
maintenance access
track

Crossing with 132KV
overhead line (Work
No.3)

Sheet 14

Sheet 14

Sheet 15

Sheet 15

Sheet 15

Sheet 16

Sheet 16

Sheet 16

Sheet 16
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SCHEDULE 4 Article 18

MODIFICATION OF THE COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modiéina as respects compensation set out in this
Schedule, in the case of a compulsory acquisitimetthis Order of a right by the creation of a
new right or the imposition of a restriction as ythapply as respects compensation on the
compulsory purchase of land and interests in land.

Modification of the Land Compensation Act 1973

2—(1) Without limitation on the scope of paragrafh, the Land Compensation Act 19@B(
has effect subject to the modification set outub-paragraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Anteasure of compensation in case of
severance) as substituted by paragraph 5 (3)—

(a) for the words “land is acquired or taken from” therre substituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” there aubstituted the words “over which
the right is exercisable or the restrictive coverariorceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A of the 1961 Act, (relevant valuatitate) after “if” substitute—

(@) the acquiring authority enters on the land for thepose of exercising a right in
pursuance of a notice of entry under section 1bfl)he 1965 Act (as modified by
paragraph 5(5) of Schedule 4 to the Reinforcemernthé North Shropshire Electricity
Distribution Network Order 201*); and

(b) the acquiring authority is subsequently requiredlmetermination under paragraph 12 of
Schedule 2A to the 1965 Act (as substituted by gragh 5(8) of Schedule 4 to the
Reinforcement to the North Shropshire ElectricitigtBbution Network Order 201*) to
acquire an interest in the land; and

(c) the acquiring authority enters on and takes posses$that land,

the authority is deemed for the purposes of sulzse¢8)(a) to have entered on that land where it
entered on that land for the purpose of exercigiagright.

Application of Part 1 of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisittbhand Act 1946) of the 1965 Act, as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act and
modified by article 24 (modification of Part 1 diet 1965 Act)) applies to the compulsory
acquisition of a right by the creation of a newhtigr to the imposition of a restrictive covenant
under article 18 (compulsory acquisition of rights)

(a) with the modifications specified in paragraph 5 an

(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph)@)Lare as follows:

(8) 1973.c. 26.
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(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfg to, or as including references to-

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without ptevsell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common)land

are modified so as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which iss¢ocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 11 of the 1965 Act (powers of entay){s modified to secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by subsection (1) of tbattion, it has power, exercisable in equivalent
circumstances and subject to equivalent conditimnenter for the purpose of exercising that right
or enforcing that restrictive covenant; and secidiA (powers of entry: further notices of
entry)®), 11B (counter-notice requiring possession to bkem on specified date)( 12
(unauthorised entry)lj and 13 (refusal to give possession to acquirimbaity)(€) of the 1965
Act are modified correspondingly.

(6) Section 20f) of the 1965 Act (of tenants at will, etc.) appligvith the modifications
necessary to secure that persons with such inteiresand as are mentioned in that section are
compensated in a manner corresponding to that irchwthey would be compensated on a
compulsory acquisition under this Order of thatdlabut taking into account only the extent (if
any) of such interference with such an interess actually caused, or likely to be caused, by the
exercise of the right or the enforcement of thérietsre covenant in question.

(7) Section 22 of the 1965 Act (interests omitted frpanchase) as modified by article 24(4) is
also modified as to enable the acquiring authoiitty,circumstances corresponding to those
referred to in that section, to continue to betkatito exercise the right acquired or enforce the
restriction imposed, subject to compliance with gection as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

(a) Section 11 was amended by section 34(1) of, adile 4 to, the Acquisition of Land Act 1981 &, 6ection 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiaVisions) Act 1985 c. 71, section 14 of, andapgeaph 12(1) of
Schedule 5 to, the Church of England (Miscelland®rawisions) Measure 2006 (No. 1) and S.I. 20097130

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 c. 22.

() Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016 c. 22.

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 c. 23.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforeeret 2007 c. 15.

(f) Section 20 was amended by paragraph 4 of Sché&ute the Planning and Compensation Act 1991 carg#S.l. 2009-
1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 22 (applicatadrthe Compulsory Purchase (Vesting
Declarations) Act 1981) of the Reinforcement to tNerth Shropshire Electricity
Distribution Network Order 201* in respect of tledt to which the notice to treat relates.

(2) But see article 23 (acquisition of subsoil wsgace only) of the Reinforcement to the
North Shropshire Electricity Distribution Network rdgr 201* which excludes the
acquisition of subsoil or airspace only from theh&dule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be senitdn the period of twenty-eight
days beginning with the day on which the notice¢at was served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisigthin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatadhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
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11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some

or all of the house, building or factory, the cofspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”
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SCHEDULE 5 Article 26

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN
Table 3

(1) Location (2) Number of land (3) Purpose for which (4) Relevant part of -~ {Formatted Table
shownonlandplans  temporary possession theauthorised
may be taken development

East of the A5(T) near 9
Long Wood at
Middleton

East of the A5(T) near 10
Long Wood at
Middleton

East of the A5(T) near 11
Long Wood at
Middleton

in Middleton between 16
Cabin House and Top
House Farm

Southwest of 39
Brookfield Farm,
Coalpit Lane

at Brookfield Farm, at 45
the southern end of
Coalpit Lane

at Dandyford Farm 142
near Lower Hordley

at Top House Farm 186
at Coppice Farm, 258

southwest of
Loppington

Temporary use as
laydown area and
access

Temporary use as
laydown area

Temporary use as
access

Temporary use as
laydown area

Temporary use to

dismantle existing LV

overhead line
Temporary use as
laydown area
Temporary use as

laydown area

Temporary use as
laydown area

Temporary use as
laydown area

Part of Work No.2
and Work No.3

Part of Work No.2
and Work No.3

Part of Work No.2
and Work No.3

Part of Work No.3
and Work No.4

Part of Work No.4A

Part of Work No.3
and Work No.4

Part of Work No.3
and Work No.4

Part of Work No.3
and Work No.4

Part of Work No.3
and Work No.4

on the western edge of375, 376 Temporary use as Part of Work No.3
Wem, in the field just laydown area and for and Work No.4 and
south of Wem welfare unit and Work No.5

substation security cabin
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SCHEDULE 6 Article 29
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1—(1) For the protection of any operator, the follegvprovisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.

(2) In this Part of this Schedule—

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system are tadoestrued in accordance with paragraph
1(3A) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in section 106(1) of the 2003
Act (application of the electronic communicationsle)@);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

2.The exercise of the powers of article 29 (stajutondertakers) is subject to Part 10 of
Schedule 3A of the 2003 Act.

3—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction any damage is caused to any elect@miumunications apparatus belonging to an
operator (other than apparatus the repair of widchot reasonably necessary in view of its
intended removal for the purposes of those wodedther property of an operator, the undertaker
must bear and pay the cost reasonably incurretidoypperator in making good such damage and
make reasonable compensation to that operatomfpother expenses, loss, or costs incurred by
it, by reason, of any such damage, provided thebtierator is not entitled to recover any indirect
or consequential losses or losses of profits flioenundertaker.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage to the extent that it is attributable toatie neglect or default of an operator, its office
servants, contractors or agents.

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(@) See section 106.
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(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 38 (arbitration).

4. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentaignetic interference (if any) arising
from the construction or use of the authorised kigreent.

5. Nothing in this Part of this Schedule affects fimevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 2

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

6. For the protection of the statutory undertakeferred to in this Part of this Schedule the
following provisions, unless otherwise agreed iiting between the undertaker and the statutory
undertaker concerned, have effect.

7. In this Part of this Schedule—

“alternative apparatus” means alternative apparatiegjuate to enable the relevant statutory
undertaker to fulfil its statutory functions in ammer not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that electriaitydertaker for the
purposes of electricity supply;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by that gas undertaker for the purpoggas supply;

(c) in the case of a water undertaker, mains, pipesttar water apparatus belonging to or
maintained by that water undertaker for the purpadavater supply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in that undertaker unkenWVater Industry Act 1994);
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act (adoption of sewvand disposal works) or an
agreement to adopt made under section 104 of tblafayreements to adopt sewer,
drain or sewage disposal works, at future date),

and includes a sludge main, disposal main (withénrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tshgfumps or other accessories forming
part of any such sewer, drain or works,

and in each case includes any structure in whiglamgus is or is to be lodged or which gives
or will give access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

(a) 1989 C. 29.
(b) 1991 C. 56.
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“relevant statutory undertaker” means, in relatiorany apparatus, the statutory undertaker
that owns the apparatus or is responsible for @&mtanance; and

“statutory undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@as Act 1986y;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991
for the area of the authorised development.

8. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the statutory undertakeregulated by the provisions of Part 3 of
the 1991 Act.

9. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
may not acquire any apparatus otherwise than Beagent with the relevant statutory undertaker.

10—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdathat apparatus must not be removed under
this Part of this Schedule and any right of a stayuundertaker to maintain that apparatus in that
land must not be extinguished until alternativeaapfus has been constructed and is in operation
to the reasonable satisfaction of the relevantigtgt undertaker.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to the relevant statytandertaker written notice of that requirement,
together with a plan and section of the work pregos

(3) If alternative apparatus or any part of such agparia to be constructed as a consequence of
the removal of apparatus placed on the land reféaén sub-paragraph (2), the relevant statutory
undertaker, must on receipt of a written noticehat effect from the undertaker, use its best
endeavours to obtain the necessary facilities &gtutsr in other land in which the alternative
apparatus is to be constructed.

(4) The relevant statutory undertaker must, after therrative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 38 (arbitration),
and after the grant to the statutory undertakemyfsuch facilities and rights as are referredto i
sub-paragraph (3), proceed without unnecessary del@onstruct and bring into operation the
alternative apparatus and subsequently to remoy@pparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

(5) Regardless of anything in sub-paragraph (4), ifthdertaker gives notice in writing to the
relevant statutory undertaker that it desires fiteelexecute any work, or part of any work in
connection with the construction or removal of appas, that work, instead of being executed by
the statutory undertaker, must be executed by ttiderntaker without unnecessary delay under the
superintendence, if given, and to the reasonaltikfaation of the statutory undertaker.

(6) Nothing in sub-paragraph (5) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

11—(1) Not less than 28 days before starting the @ti@e of any works of the type referred to
in paragraph 10(2) that are near to, or will or raéfgct, any apparatus the removal of which has
not been required by the undertaker under paragt@f®), the undertaker must submit to the
relevant statutory undertaker a plan, section asgription of the works to be executed.

(@) 1986 c. 44. A new section 7 was submitted byieed& of the Gas Act 1995 (c. 45) and was furtheeiaded by section 76
of the Utilities Act (c. 27)
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(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bystduweitory undertaker for the alteration or
otherwise for the protection of the apparatusposécuring access to it, (declaring that these mus
be on land held or controlled by the relevant stayuundertaker or the undertaker and subject to
them being authorised by the Order or being deveéor permitted by an Act of Parliament or
general development order made under the 1990 akat)the statutory undertaker is entitled to
watch and inspect the execution of those works.

(3) Any requirements made by a statutory undertakeemusdb-paragraph (2) must be made
within a period of 28 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If a statutory undertaker in accordance with sulag@ph (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1 to 4 apply as if the removal of
the apparatus had been required by the undertakier paragraph 10(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the relevant statutengertaker notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.

12—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to the
relevant statutory undertaker the proper and redsenexpenses reasonably incurred by that
statutory undertaker in, or in connection with, thgpection, removal, alteration or protection of
any apparatus provided that the relevant statutndertaker is not entitled to recover any indirect
or consequential losses or losses of profits flioenundertaker.

(2) The value of any apparatus removed under the poodi®f this Part of the Schedule is to be
deducted from any sum payable under sub-paragraphti{at value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 38 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be paydblthe relevant statutory undertaker by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a statutory undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatasgd more than 7 years and 6 months earlier so
as to confer on the relevant statutory undertakgrfimancial benefit by deferment of the time for
renewal of the apparatus in the ordinary courseelaced by the amount which represents that
benefit.

PART 3
FOR THE PROTECTION OF NETWORK RAIL

13. The following provisions of this Part have effamtjess otherwise agreed in writing between
the undertaker and Network Rail.

14.1n this Part—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as raoiee from time to time, granted to
Network Rail by the Secretary of State in exercthe powers in section 8 of the Railways
Act 1993(@);

“Network Rail” means Network Rail Infrastructurenited (company registration number
02904587) whose registered office is at 1 EversBaleet, London, NW1 2DN and any
associated company of Network Rail Infrastructuirited which holds property for railway
purposes, and for the purpose of this definitiogstiated company” means any company
which is (within the meaning of section 115) of f@empanies Act 2006} (meaning of
“subsidiary” etc)) the holding company of NetworkiRInfrastructure Limited, a subsidiary
of Network Rail Infrastructure Limited or anothembsidiary of the holding company of
Network Rail Infrastructure Limited,;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the datestent, timing and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means—
(@) any railway belonging to Network Rail;

(b) any station, land, works, apparatus and equipmetdnging to Network Rail and
connected with any such railway; and

(c) any easement or other property interest held at bgeNetwork Rail for the purposes of
such railway or works, apparatus or equipment; and

“specified work” means so much of any of the aufext development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway
property.
15—(1) Where under this Part Network Rail is requitedgive its consent or approval in
respect of any matter, that consent or approvalulgect to the condition that Network Rail

(8) 1993 c. 43.
(b) 2006 c. 46.
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complies with any relevant railway operational madares and any obligations under its network
licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any cowitising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

16—(1) The undertaker shall not exercise the powersfesred by article 16 (authority to
survey and investigate the land), article 18 (cdsgoy acquisition of rights), article 19 (statuytor
authority to override easements and other rigladjcle 23 (acquisition of subsoil or airspace
only), article 26 (temporary use of land for camgyiout the authorised development), article 27
(temporary use of land for maintaining the authemfislevelopment) and article 31 (felling or
lopping of trees and removal of hedgerows) or thegrs conferred by section 11(3) of the 1965
Act in respect of any railway property unless thereise of such powers is with the consent of
Network Rail.

(2) The undertaker shall not in the exercise of the ggewconferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker shall not under the powers of thide©extinguish any rights over any
railway property except with the consent of NetwBukil.

(4) Where Network Rail is asked to give its consentspant to this paragraph, such consent
shall not be unreasonably withheld but may be gadrject to reasonable conditions.

17—(1) The undertaker must before commencing consbruof any specified work supply to
Network Rail proper and sufficient plans of thatriwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 38 (arbitration).

(2) The approval of the engineer under sub-paragrapin(tst not be unreasonably withheld
and if by the end of the period of 35 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iatid disapproval of those plans and the
grounds of his or her disapproval the undertakey serve upon the engineer written notice
requiring the engineer to intimate approval or pBaval within a further period of 28 days
beginning with the date upon which the engineeeires written notice from the undertaker. If by
the expiry of the further 28 days the engineer hassintimated approval or disapproval, the
engineer shall be deemed to have approved the atasisbmitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph j)ydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withrasonable dispatch on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans, the engineey specify any protective works
(whether temporary or permanent) which in the reablte opinion of the engineer must be carried
out before the commencement of the constructiora afpecified work (declaring that such
protective works must be on land held or controlbgdNetwork Rail and subject to such works
being authorised by the Order or being developmernnitted by an Act of Parliament or general
development order made under the 1990 Act) to enther safety or stability of railway property
or the continuation of safe and efficient operatibrthe railways of Network Rail or the services
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of operators using the same (including any relocatie-commissioning and removal of works,
apparatus and equipment necessitated by a specifield and the comfort and safety of
passengers who may be affected by the specifiett)wand such protective works as may be
reasonably necessary for those purposes are toomstracted by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withcagaeable delay, and the undertaker must not
commence the construction of the specified workl thé engineer has notified the undertaker
that the protective works have been completeddetigineer’s reasonable satisfaction.

18—(1) Any specified work and any protective works® constructed by virtue of paragraph
17(3) must, when commenced, be constructed—

(a) without reasonable delay in accordance with thegpkpproved or deemed to have been
approved or settled under paragraph 17;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assilye to railway property;

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted use of any railway of Network Railthe traffic thereon and the use by
passengers of railway property; and

(e) so as not to interfere with the safe use of anlwagi of Network Rail or the traffic
thereon or the safety of passengers using railweygty.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Schedule imposes any liability e tindertaker with respect to any damage,
costs, expenses or loss attributable to the negl@ef Network Rail or its servants, contractors or
agents or any liability on Network Rail with respexf any damage, costs, expenses or loss
attributable to the negligence of the undertakdtssservants, contractors or agents.

19. The undertaker must—

(@) at all times afford reasonable facilities to thejiaeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information as éngineer may reasonably require with
regard to a specified work or the method of comsitng it.

20. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Railler this Part during their construction and
must supply the undertaker with such informatioiit asay reasonably require with regard to such
works or the method of constructing them.

21—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the cotistraf a specified work, or during a period of
12 months after the completion of that work, inesrtb ensure the safety of railway property or
the continued safe operation of the railway of NetRail, such alterations and additions may be
carried out by Network Rail; and if Network Railvgs to the undertaker 56 days’ notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
undertaker must pay to Network Rail the reasonalst of those alterations or additions
including, in respect of any such alterations additions as are to be permanent, a capitalised
sum representing the increase of the costs whigh bmaexpected to be reasonably incurred by
Network Rail in maintaining, working and, when ngsary, renewing any such alterations or
additions.
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(2) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 22(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.

(3) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions, a capitaliseth representing the saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

22.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dd€lef the undertaker as provided by
any protective works under the provisions of paapfrl7(4) including, in respect of any
permanent protective works, a capitalised sum sgmting the cost of maintaining and
renewing those works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsiwices of any inspectors, signalers,
watchperson and other persons whom it is reasomeglgssary to appoint for inspecting,
signalling, watching and lighting railway propedwnd for preventing, so far as may be
reasonably practicable, interference, obstructiemger or accident arising from the
construction or failure of a specified work;

(d) in respect of any special traffic working resultingm any speed restrictions which are in
their opinion of the engineer, required to be ingebby reason or in consequence of the
constructions or failure of a specified work whietay be reasonably necessary for the
same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

23—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the astitbivorks where such interference is of a
level which adversely affects the safe operatioN@tfvork Rail's apparatus; and

“Network Rail's apparatus” means any lines, cirsuwires, apparatus or equipment (whether
or not modified or installed as part of the authed works) which are owned or used by
Network Rail for the purpose of transmitting or esing electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signaling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &fgroval of plans under paragraph 17(1) for
the relevant part of the authorised works givirsg io EMI (unless the undertaker has been given
notice in writing before the approval of those glarfithe intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised works take all reasonable measures s@ye® prevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliaméth sub-paragraph (3)-

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &aerisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 17(1)) in order to identify allgrdgial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);
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(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in #dasanable discretion of Network Rail, and in
relation to such modifications paragraph 17(1) hefiect subject to the sub-paragraph.

(6) If at any time prior to the commencement of regulavenue-earning operations the
authorised works and notwithstanding any measulegptad pursuant to sub-paragraph (3), the
testing or commissioning of the authorised worksises EMI then the undertaker must
immediately upon receipt of notification by NetwoRail of such EMI either in writing or
communicated orally (such oral communication tacbefirmed in writing as soon as reasonably
practicable after it has been issued) forthwithseet® use (or procure the cessation of use of) the
undertaker’s apparatus causing such EMI until @asures necessary have been taken to remedy
such EMI by way of modification to the source o€lSIEEMI or (in the circumstances, and subject
to the consent, specified in sub-paragraph (SNatwork Rail’s apparatus.

(7) In the event of EMI having occurred —

(@) the undertaker must afford reasonable facilitiesNietwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6) —

(@) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byritiertaker in accordance with sub-
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 27(1) applies to
the costs and expenses reasonably incurred orsloasered by network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 22(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectivesneferred to in that paragraph.

(12)In relation to any dispute arising under this peapb the reference in article 38
(arbitration) to the Institution of Civil Engineesall be read as a reference to the Institution of
Electrical Engineers.

24.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway
property.

25.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail, and it mustrgdy with Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
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any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

26.Any additional expenses which Network Rail may smraably incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnugtr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

27—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Schedflich may be occasioned to or reasonably
incurred by Network Rail—

(@) by reason of the construction or maintenance pegified work or the failure thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a sgelifiork;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under his supemvisiwall not (if it was done without negligence
on the part of Network Rail or of any person ingtaploy or of its contractors or agents) excuse
the undertaker from any liability under the proorss of this sub-paragraph.

(2) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or aehshall be made without the prior consent of
the undertaker.

(3) The sums payable by the undertaker under sub-gotagd) shall include a sum equivalent
to the relevant costs.

(4) In no circumstances is the undertaker liable torddt Rail under sub-paragraph (1) for any
indirect or consequential loss or loss of pro@ye that the sums payable by the undertaker under
that sub-paragraph include a sum equivalent todieeant costs in circumstances where—

(@) Network Rail is liable to make payment of the reletvcosts pursuant to the terms of an
agreement between Network Rail and a train operatamt

(b) the existence of that agreement and the extent etfvdik Rail's liability to make
payment of the relevant costs pursuant to its telas previously been disclosed in
writing to the undertaker, but not otherwise.

(5) Nothing in this Part imposes any liability on thedertaker with respect to any damage,
costs, expenses or loss attributable to the adssion, default or negligence of Network Rail or
its servants, contractors or agents.

(6) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantt€ds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(7) The obligation under sub-paragraph (3) to pay NektviRail the relevant costs shall, in the
event of default, be enforceable directly by amjntroperator concerned to the extent that such
sums would be payable to that operator pursuasuteparagraph (4).

(8) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meetl in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.
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28.Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bemme liable under this Schedule (including the
amount of the relevant costs mentioned in parag@phand with such information as may
reasonably enable the undertaker to assess tteneddsness of any such estimate or claim made
or to he made pursuant to this Schedule (includmgclaim relating to those relevant costs).

29.1n the assessment of any sums payable to NetwaitkuRder this Part, no account must be
taken of any increase in the sums claimed thattitbatable to any action taken by or any
agreement entered into by Network Rail if that@ttdr agreement was not reasonably necessary
or was taken or entered into with a view to obtajnthe payment of those sums by the undertaker
under this Part or increasing the sums so payable.

30.The undertaker and Network Rail may, subject & ¢thse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
or grant to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

31.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 efRailways Act 1993.

32.The undertaker must give written notice to NetwRedil if any application is proposed to be
made by the undertaker for the Secretary of Staefsent, under article 8 (consent to transfer
benefit of the Order) of this Order and any sucticeamust be given no later than 28 days before
any such application is made and must describéver(gs appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

33.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordanith article 35 (certification of plans, etc.) are
certified by the Secretary of State, provide a afethose plans to Network Rail in a format
specified by Network Rail.

PART 4
FOR THE PROTECTION OF CANAL & RIVER TRUST

Interpretation

34—(1) For the protection of the Trust the followipgovisions of this Part of this Schedule
have effect, unless otherwise agreed in writingvben the undertaker and the Trust.

(2) In this Part of this Schedule—

“Code of Practice” means the Code of Practice farkd/ Affecting the Canal & River Trust
(April 2018) or any updates or amendments thereto;

“construction”, in relation to any specified work protective work undertaken as part of the
authorised development includes—

(@) the execution and placing of that work; and
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(b) any relaying, renewal, or maintenance of that waskmay be carried out during the
period of 24 months from the completion of that ky@nd “construct” and “constructed”
have corresponding meanings;

“detriment” means any damage to the waterway orathgr property of the Trust caused by
the presence of the authorised development antputitprejudice to the generality of that
meaning, includes—

(@) any obstruction of, or interference with, or hintra or danger to, navigation or to any
use of the waterway (including towing paths);

(b) the erosion of the bed or banks of the waterwayherimpairment of the stability of any
works, lands or premises forming part of the wassrw

(c) the deposit of materials or the siltation of theemaay so as to damage the waterway;

(d) the pollution of the waterway;

(e) any significant alteration in the water level o€ ttvaterway, or significant interference
with the supply of water thereto, or drainage ofewgherefrom;

(f) any harm to the ecology of the waterway (includamy adverse impact on any site of
special scientific interest comprised in the Trasttwork);

(g) any interference with the exercise by any persorgbfts over the Trust's network; “the
engineer” means an engineer appointed by the Touthe purpose in question;

(h) any effect on the stability of the waterway or #&fe operation and navigation of the
waterway;

“plans” includes sections, designs, drawings, djpations, soil reports, calculations,
descriptions (including descriptions of methodscofstruction), programmes and details of
the extent, timings and duration of any proposedamsl/or occupation of the waterway;

“protective work” means a work constructed undeageaph 36(2)(a) and “protective works”
is to be construed accordingly;

“specified work” means so much of the authorisedetloment as is situated upon, across,
under, over or within 150 metres of, or may in avgy affect the waterway and “specified
works” is to be construed accordingly;

“towpath” means the towpath forming part of the evatay;

“the Trust” means the Canal & River Trust a compdinyited by guarantee (company
registration number 07807276) whose registered¢®i at First Floor, North Station House,
500 Elder Gate, Milton Keynes MK9 1BB and a registiecharity registered with the charity
commission number 1146792;

“the Trust’'s network” means the Trust’'s networknatterways;

“the waterway” means the Montgomery Canal, anduides any works, lands or premises
belonging to the Trust, or under its managemertdooirol, and held or used by the Trust in
connection with that navigation.

(3) Where the Code of Practice applies to any workmatter that are part of the authorised

development or that form part of the protective kgoand there is an inconsistency between these
protective provisions and the Code of Practice pidwe of the Code of Practice that is inconsistent

with these protective provisions will not apply ahese protective provisions will apply.

Powers requiring the Trust’'s consent

35—(1) The undertaker must not in the exercise ofpimers conferred by this Order obstruct
or interfere with pedestrian or vehicular acceshéowaterway or towpath unless such obstruction

or interference with such access is with the cansktine Trust.

(2) The undertaker must not exercise any power comfdyethis Order to discharge water into
the waterway under article 15 (discharge of waterh any way interfere with the supply of water
to or the drainage of water from the waterway uslgsch exercise is with the consent of the

Trust.
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(3) The undertaker must not exercise the powers caufday article 16 (authority to survey and
investigate land) or section 11(3) of the 1965 fariwers of entry), in relation to the waterway
unless such exercise is with the consent of thetTru

(4) The undertaker must not exercise the powers cauféhy this Order to temporarily stop up
streets or public rights of way under article 1&n{porary prohibition or restriction of use of
streets and public rights of way) so as to divest aght of access to or any right of navigation
along the waterway but such right of access mayiverted with the consent of the Trust.

(5) The consent of the Trust pursuant to sub-paragrépht (4) must not be unreasonably
withheld or delayed but may be given subject tsoeable terms and conditions including any
condition requiring compliance with the code ofgtige or any applicable part thereof and any
condition which required the payment of such chsffges/costs as are typically charged by the
Trust and in the case of article 15 (discharge afewy it is reasonable to impose the following
non-exhaustive conditions—

(a) requiring the payment of such charges as are typiclaarged by the Trust;
(b) specifying the maximum volume water which may kselarged in any period; and

(c) authorising the Trust on giving reasonable notieec€pt in an emergency, when the
Trust may require immediate suspension) to the miakier to require the undertaker to
suspend the discharge of water or reduce the flowater where this is necessary by
reason of any operational or environmental requérgnof the Trust, to the extent that
any discharge of water by the undertaker is intovthterway.

(6) The undertaker must not exercise the powers catfdyy this Order to abstract water from
the Montgomery Canal unless such abstraction is thi¢ consent of the Trust. Such consent may
be given subject to reasonable terms and conditiahsding specifying the maximum velocity of
the flow of water which may be abstracted at reggles to the waterway at any time.

(7) Where the undertaker is required to obtain the fEru®nsent in accordance with this Order
such consent must be obtained in writing.

(8) The undertaker shall not move the location of aale structure within a specified work
without the consent of the Trust.

(9) The undertaker shall comply with the code of pracin relation to the construction and
operation of a specified work or protective work.

(10) The undertaker shall not deviate vertically frore tevels of the authorised development
set out in Table 1 of requirement 3 in respectrof specified work without the consent of the
Trust.

(11) The undertaker must not exercise the power comfarearticle 31 (felling or lopping of
trees and removal of hedgerows) in respect of ew, shrub or hedgerow within an area of a
specified work unless such power is exercised thighconsent of the Trust.

(12) The construction hours in respect of any specifiedk must be agreed in writing with the
Trust.

(13) In the event that any contamination which couldastpupon the waterway is found when
carrying out the authorised development, the uaiertmust notify the Trust immediately and
must agree with the Trust the remediation requireet undertaken. The undertaker must complete
the remediation works at its own cost in accordawitie timescales agreed with the Trust.

(14) The undertaker must not deviate vertically from lneels of the specified work set out in
Table 1 of requirement 3 unless with the writtensamnt of the Trust.

(15) Except in the case of emergencies, the undertakst provide the Trust with 28 days
written notice before interfering with the waterwiay the purposes of maintaining/inspecting the
authorised development and must comply with angaeable conditions which the Trust may
impose in accordance with the Code of Practice.
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Approval of plans, protective works etc.

36—(1) Before commencing construction of any spedifigorks including any temporary
works, the undertaker must supply to the Trust @r@gmd sufficient plans of that work, the form
and application fee which is ordinarily required the Trust’s engineers in accordance with the
Code of Practice and such further particulars atgl to it as the Trust may within 28 days of the
submission of the plans reasonably require for dpproval of the engineer and must not
commence such construction of a specified workl phains of that work have been approved in
writing by the engineer or settled by arbitratioddor the avoidance of doubt the approval of the
engineer may be subject to any reasonable conslifrcsiuding a requirement that the specified
work is undertaken at a reasonable time specifjeithd engineer.

(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed. When signifying approval of the plans #raineer may specify on land held or
controlled by the Trustor the undertaker and sulifesuch works being authorised by the Order
or being development permitted by an Act of Paréamor general development order made
under the 1990 Act—

(@) any protective work (whether temporary or permaneiiich in the reasonable opinion
of the engineer should be carried out before temsencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably mege¢egprevent detriment;

and such protective works must be constructed ley uhdertaker or by the Trust at the
undertaker’s request with all reasonable dispatuth the undertaker must not commence the
construction of a specified work until the enginbas notified the undertaker that the protective
works have been completed to the engineer's rebforeatisfaction such consent not to be
unreasonably withheld or delayed.

(3) The undertaker must pay to the Trust a capitaksmad representing the reasonably increased
or additional cost of maintaining and, when neagsseenewing any works, including any
permanent protective works provided under sub-papdg (2) above, and of carrying out any
additional dredging of the waterway reasonably seitated by the exercise of any of the powers
under this Order but if the cost of maintaining tlaterway, or of works of renewal of the
waterway, is reduced in consequence of any suclkswar capitalised sum representing such
reasonable saving is to be set off against anymayable by the undertaker to the Trust under this
paragraph.

(4) In the event that the undertaker fails to complleéeconstruction of, or part of, the specified
works the Trust may, if it is reasonably requireddrder to avoid detriment, serve on the
undertaker a notice in writing requesting that ¢amdion be completed. Any notice served under
this sub-paragraph shall state the works thatateetcompleted by the undertaker and lay out a
reasonable timetable for the works’ completiorthé undertaker fails to comply with this notice
within 35 days, the Trust may construct any of Hpecified works, or part of such works,
(together with any adjoining works) in order to quete the construction of, or part of, the
specified works or make such works and the undertakust reimburse within 28 days to the
Trust all costs, fees, charges and expenses iehasnably incurred in carrying out such works.

Design of works

37.Without prejudice to its obligations under theefgoing provisions of this Part of this
Schedule the undertaker must consult, collabomateraspond constructively to any reasonable
approach, suggestion, proposal or initiative madéhb Trust on—

(@) the design and appearance of the specified workgratective works (including the
materials to be used for their construction; and

(b) the environmental effects of those works; and rhast regard to such views as may be
expressed by the Trust in response to such cotisaltpursuant in particular to the
requirements imposed on the Trust by section 22¢(g& environmental and recreational
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duties) of the British Waterways Act 1985@and to the interest of the Trust in preserving
and enhancing the environment of its waterways.

Notice of works

38.The undertaker must give to the engineer 28 dagtte of its intention to commence the
construction of any of the specified or protectivarks, or, in the case of repair carried out in an
emergency, such notice as may be reasonably mhigiso that, in particular, the Trust may
where appropriate arrange for the publication dfces bringing those works to the attention of
users of the Trust’s network.

Construction of specified works

39—(1) Any specified or protective works must, whemnenced, be constructed—

(@) with all reasonable dispatch in accordance withplams approved or deemed to have
been approved or settled as aforesaid and withspagifications made under paragraph
36 and paragraph 37 of this Part;

(b) under the supervision (if given) and to the reabtmaatisfaction of the engineer;
(c) in such manner as to cause as little detrimerd esaisonably practicable;

(d) in such manner as to cause as little inconveniesces reasonably practicable to the
Trust, its officers and agents and all other pessawfully using the waterways, except to
the extent that temporary obstruction has otherbsésn agreed by the Trust;

(e) in such a manner so as to ensure that no materalsgischarged or deposited into the
waterway otherwise than in accordance with artiéiédischarge of water); and

(f) in compliance with the Code of Practice, if releivan

(2) Nothing in this Order authorises the undertakanake or maintain any permanent works in
or over the waterway so as to impede or preveneifdr by reducing the width of the waterway
or otherwise) the passage of any vessel which & kihd (as to its dimensions) for which the
Trust is required by section 105(1)(b) and (2) lné fTransport Act 196Bf (maintenance of
waterways) to maintain the waterway.

(3) Following the completion of the construction of thgecified works, the undertaker must
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works unless otherwise adpetegben the undertaker and the Trust.

Prevention of pollution

40.The undertaker must not in the course of constrgcthe authorised development or a
protective work or otherwise in connection theréwib or permit anything which may result in
the pollution of the waterway or the deposit of enells therein and must take such steps as the
engineer may reasonably require to avoid or maks gmy breach of its obligations under this
paragraph.

Access to work — provision of information

41—(1) The undertaker on being given reasonable eotiast—

(a) at all reasonable times allow reasonable faciltitethe engineer for access to a specified
work during its construction; and

(b) supply the engineer with all such information as ¢ngineer may reasonably require with
regard to a specified work or the method of comsitng it.

(2) The Trust on being given reasonable notice must—

(@ 1995c.i.
(b) 1968 c.73
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(@) at all times afford reasonable facilities to thelemaker and its agents for access to any
works carried out by the Trust under this Parthis Schedule during their construction;
and

(b) supply the undertaker with such information as déymeasonably require with regard to
such works or the method of constructing them dedundertaker must reimburse the
Trust’s reasonable costs in relation to the suppluch information.

Alterations to the waterway

42—(1) If during the construction of a specified warka protective work or during a period of
12 months after the completion of those works digrations or additions, either permanent or
temporary, to the waterway are reasonably necessacgnsequence of the construction of the
specified work or the protective work in order teo@ detriment, and provided that the Trust
gives to the undertaker 56 days’ notice of itsntiten to carry out such alterations or additions
(which must be specified in the notice), the uralat must pay to the Trust the reasonable costs
of those alterations or additions including, inpexst of any such alterations or additions as are to
be permanent, a capitalised sum representing tiiedse of the costs which may be expected to
be reasonably incurred by the Trust in maintainimgrking and, when necessary, renewing any
such alterations or additions.

(2) If the cost of maintaining, working or renewing tvaterway is reduced in consequence of
any such alterations or additions a capitalised mpresenting such saving is to be set off against
any sum payable by the undertaker to the Trustnuhéeparagraph.

Maintenance of works

43.If at any time after the completion of a specifieark or a protective work, not being a work
vested in the Trust, the Trust gives notice to timelertaker informing it that it reasonably
considers that the state of maintenance of the wappgears to be such that the work is causing or
likely to cause detriment, the undertaker mustremeipt of such notice, take such steps as may be
reasonably necessary to put the work in such efat&intenance as not to cause such detriment

Repayment of the Trust's fees, etc.

44—(1) The undertaker must repay to the Trust in etamace with the Code of Practice all
fees, costs, charges and expenses reasonablyeiddyrthe Trust—

(a) in constructing any protective works under the mions of paragraphs 36(2)(a) or 36(4);

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructiomepair of a specified work and any
protective works;

(c) in respect of the employment during the constractid the specified works or any
protective works of any inspectors, watchmen ainéropersons whom it is reasonably
necessary to appoint for inspecting, watching aigtitihg any waterway and for
preventing, so far as may be reasonably practicaftierference, obstruction, danger or
accident arising from the construction or failufettee specified works or any protective
works; and

(d) in bringing the specified works or any protectiverks to the notice of users of the
Trust's network.

(e) in constructing and/or carrying out any measurdated to any specified works or
protective works which are reasonably requiredheyTrust to ensure the safe navigation
of the waterway SAVE THAT nothing is to require fhrast to construct and/or carry out
any measures.

(2) If the Trust considers that a fee, charge, costxpense will be payable by the undertaker
pursuant to sub-paragraph (1), the Trust will fpetvide an estimate of that fee, charge, cost or
expense and supporting information in relationhe estimate to the undertaker along with a
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proposed timescale for payment for consideratiash the undertaker may, within a period of 21
days—
(a) provide confirmation to the Trust that the estimatagreed and pay to the Trust, by the
date stipulated, that fee, charge, cost or expemnse;

(b) provide confirmation to the Trust that the estimiat@ot accepted along with a revised
estimate and a proposal as to how or why the uakisrtconsiders that the estimate can
be reduced and or paid at a later date.

(3) the Trust must take in to account any represemstinade by the undertaker in accordance
with this paragraph 44 and must, within 21 dayseakipt of the information pursuant to sub-
paragraph (1), confirm the amount of the fee, abatgst or expense to be paid by the undertaker
(if any) and the date by which this is to be paid.

(4) The Trust must, when estimating and incurring amgrge, cost or expense pursuant to this
paragraph 44, do so with a view to being reasonabbgnomic and acting as if the Trust were
itself to fund the relevant fee, charge, cost qesse.

Making good of detriment; compensation and indemni, etc.

45—(1) The undertaker must be responsible for andengadod to the Trust all costs, charges,
damages, expenses and losses not otherwise prdeidedthis Part of this Schedule which may
be occasioned to and reasonably incurred by thet-Fru

(a) by reason of any detriment caused by the consbruct a specified work or a protective
work or the failure of such a work; or

(b) by reason of any act of omission of the undertaka&f any person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or
protective work; and subject to sub-paragraph (B undertaker must effectively
indemnify and hold harmless the Trust from and ragjadll claims and demands arising
out of or in connection with any of the mattersredd to in this Part 4 save that the Trust
shall not be entitled to recover any consequertates which are not reasonably
foreseeable.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the neglect, act or default of thestru
its officers, servants, contractors or agents. fahethat any act or thing may be done by the Trust
on behalf of the undertaker or in accordance widingpapproved by the engineer or in accordance
with any requirement of the engineer or under thgireeer's supervision or in accordance with
any directions or awards of an arbitrator must(ifét was done without negligence on the part of
the Trust or of any person in its employ or ofdtsitractors or agents) excuse the undertaker from
any liability under the provisions of this paragnap

(3) The Trust must give the undertaker reasonable enatfcany such claim or demand as
aforesaid and no settlement or compromise of sudhim or demand is to be made without the
prior consent of the undertaker.

Arbitration

46. Any difference arising between the undertaker thedTrust under this Part of this Schedule
(other than a difference as to the meaning or coctsdn of this Part of this Schedule) must be
referred to and settled by arbitration in accoreéanith article 38 (arbitration) of this Order.

Capitalised sums

47.Any capitalised sum which is required to be paider this Part of this Schedule must be
calculated by multiplying the cost of the maintes@nor renewal works to the waterway
necessitated as a result of the operation of ttieesed development by the number of times that
the maintenance or renewal works will be requiredird) the operation of the authorised
development.
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Vehicles, plant and machinery

48. The undertaker must not use any land or propértigeoTrust forming part of the waterway
for the passage or siting of vehicles, plant or m@ary employed in the construction of the
specified works other than—

(@) with the consent in writing of the engineer whosmsent must not be unreasonably
withheld or delayed and such consent may be sulfeatonditions including any
condition which requires the payment of a fee; and

(b) subject to compliance with such reasonable andssecg requirements as the engineer
may from time to time specify:-

(i) forthe prevention of detriment; or

(i) in order to avoid or reduce any inconvenience &Trust, its officers and agents or
the users of the waterway.

Fencing

49.Where so required by the engineer and where ¢lgairement has been evidenced in writing
the undertaker shall to the reasonable satisfactidhe engineer and upon providing reasonable
notice of not less than 28 days fence off a spetifiork or a protective work or take such other
steps as the engineer may reasonably require takka for the purpose of separating a specified
work or a protective work from the waterway, whetbe a temporary or permanent basis or both.

Survey of waterway

50—(1) Before the commencement of the initial cordtion of any part of the specified works
and again following practical completion of the cfied works the undertaker will appoint a
surveyor (“the surveyor”) at the undertaker’s ctsthe approved by the Trust and the undertaker,
who shall undertake a survey including a dip-sutieyneasure the depth of the waterway (“the
survey”) or so much of the waterway and of any land existing works of the undertaker which
may provide support for the waterway as will or rhayaffected by the specified works.

(2) For the purposes of the survey the undertaker must—

(@) on being given reasonable notice (save in casemefgency, when immediate access
must be afforded) afford reasonable facilitiesht® surveyor for access to the site of the
specified works and to any land and existing warkthe undertaker which may provide
support for the waterway as will or may be affedigdhe specified works; and

(b) supply the surveyor as soon as reasonably pratgigath all such information as he may
reasonably require with regard to such existing kewoof the undertaker and to the
specified works or the method of their construction

(3) The reasonable costs of the survey must includedbkts of any dewatering or reduction of
the water level of any part of the waterway (wher@sonably required) which may be effected to
facilitate the carrying out of the survey and tmevisions of this part of this Schedule will apply
with all necessary modifications to any such deviageor reduction in the water level as though
the same were specified works.

(4) Copies of the survey shall be provided to bothTthest and the undertaker at no cost to the
Trust

Further engagement

51.The undertaker will continue to engage with thestrin relation to the acquisition of the
necessary rights and interests from the Trust iwata treaty
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PART 5

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER

Application

52.The following provisions have effect for the prtien of National Grid unless otherwise
agreed in writing between the undertaker and Nati@mid.

Interpretation

53.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable insurance” means a third party liapilitsurance effected and maintained by the
undertaker with a limit of indemnity of not lesath£10,000,000.00 (ten million pounds) per
occurrence or series of occurrences arising oubred event. Such insurance shall be
maintained for the construction period of the aritenl development which constitute
specified works and arranged with an internatignatognised insurer of repute operating in
the London and worldwide insurance market undeersitvhose security/credit rating meets
the requirements of an “acceptable provider”, syiicy shall include (but without
limitation):

(a) National Grid Electricity Transmission Plc as a l@sured;

(b) a cross liabilities clause; and

(c) contractors’ pollution liability for third party pperty damage and third party bodily
damage arising from a pollution/contamination ewsith cover of £10,000,000.00 (ten
million pounds) per event or £20,000,000.00 (tweamilfion pounds) in aggregate;

“acceptable provider” means a bank or financiatitu$on with a credit rating that is not
lower than: “A-" if the rating is assigned by Stand & Poor's Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgtdinvestors Services Inc.;

“alternative apparatus” means appropriate alteraatipparatus to enable National Grid to
fulfil its statutory functions in a manner no lesfficient than previously (to the reasonable
satisfaction of National Grid);

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989,
belonging to or maintained by National Grid togethéth any replacement apparatus and
such other apparatus constructed pursuant to ther@rat becomes operational apparatus of
National Grid for the purposes of transmissiontrifigtion and/or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised development” has the same meaning asgivien to the term “authorised
development” in article 2 of this Order and incls@ay associated development authorised by
the Order and for the purposes of this Part of 8tkedule includes the use and maintenance
of the authorised development and constructiomgfveorks authorised by this Schedule;

“commencement” has the same meaning as in paradrapBchedule 2 (requirements) to the
Order and commence shall be construed to haveathe seaning save that for the purposes
of this part only the term commence and commencersieall include any below ground
surveys, monitoring or operations or receipt amgttion of construction plant and equipment
within 15 metres of any apparatus;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;
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“functions” includes powers and duties;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparafusational Grid including construct, use,
repair, alter, inspect, renew or remove the appsrat

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagntother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;

“National Grid” means National Grid Electricity Tramission PLC (Company No. 2366977)
whose registered office is at 1-3 Strand, LondorC2N 5EH or any of its entities or
successor entities;

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which:

(@) will or may be situated over, or within 15 metrese@sured in any direction) of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
56(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 56(@)rmrwise; and/or

(c) include any of the activities that are referred ito National Grid's polices for
development near overhead lines EN43-8 and HSEdague note 6 “Avoidance of
Danger from Overhead Lines”.

On Street Apparatus

54.Except for paragraphs 58, 59 and 60 of this Sdeedhich will apply in respect of the
exercise of all or any powers under the Order #ffgahe rights and apparatus of National Grid,
the other provisions of this Schedule do not applgpparatus in respect of which the relations
between the undertaker and National Grid are régglhy the provisions of Part 3 of the 1991
Act.

Acquisition of land

55—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not appropriate or acquire or
take temporary possession of any land interespprogriate, acquire, extinguish, interfere with or
override any easement, other interest or rightaraparatus of National Grid otherwise than by
agreement (not to be unreasonably withheld).

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out of any part of the authorised development fosuch other timeframe as may be agreed
between National Grid and the undertaker) thatsalgect to the requirements of this Part of this
Schedule that will cause any conflict with or biedice terms of any easement and/or other legal
or land interest of National Grid and/or affecte throvisions of any enactment or agreement
regulating the relations between National Grid #relundertaker in respect of any apparatus laid
or erected in land belonging to or secured by tidettaker, the undertaker must as National Grid
reasonably requires enter into such deeds of congEm such terms and conditions as may be
agreed between National Grid and the undertakéngaceasonably and which must be no less
favourable on the whole to National Grid unlessotfise agreed by National Grid, and it will be
the responsibility of the undertaker to procure/andecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such authorised development.

(3) Where there is any inconsistency or duplicatiomien the provisions set out in this Part of
this Schedule relating to the relocation and/orawsh of apparatus (including but not limited to
the payment of costs and expenses relating torelotation and/or removal of apparatus) and the
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provisions of any existing easement, rights, age®mand licences granted, used, enjoyed or
exercised by National Grid and/or other enactmesitsd upon by National Grid as of right or
other use in relation to the apparatus, then theigions in this Schedule shall prevail.

(4) No agreement or consent granted by National Grakuany other paragraph of this Part of
this Schedule constitutes agreement under sub-aqutagl).

Removal of apparatus

56—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 55 or in any
other authorised manner, the undertaker acquinetéarest in any land in which any apparatus is
placed, that apparatus must not be removed undeiPtrt of this Schedule and any right of
National Grid to maintain that apparatus in thaidlanust not be extinguished until alternative
apparatus has been constructed, and is in opetatithe reasonable satisfaction of National Grid
in accordance with sub-paragraph (2) to (5) inekusi

(2) If, for the purpose of executing any specified vgirk on, under or over any land purchased,
held, appropriated or used under this Order, tltedaker requires the removal of any apparatus
placed in that land, it must give to National Gaidleast 56 days’ advance written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDidational Grid reasonably needs to remove
any of its apparatus) the undertaker must, suligctub-paragraph (3), secure any necessary
consents for the alternative apparatus and afferddtional Grid to its satisfaction (taking into
account paragraph 57(1) below) the necessarytfasitnd rights

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the use and maintenance of tipatragus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such steparasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that thisathdiy does not extend to the requirement for the
National Grid to seek or use any compulsory puretasvers to this end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid and the uriderta

(5) National Grid must, after the alternative apparatuse provided or constructed has been
agreed, and subject to the prior grant to Natiddadl of any such facilities and rights as are
referred to in sub-paragraph (2) or (3), procedthaut unnecessary delay to construct and bring
into operation the alternative apparatus and sulesgly to remove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(6) Where there is any inconsistency or duplicationvieen the provisions set out in this Part of
this Schedule relating to the relocation and/orawesh of apparatus/including but not limited to
the payment of costs and expenses relating torelotation and/or removal of apparatus) and the
provisions of any existing easement, rights, ageemand licences granted, used, enjoyed or
exercised by National Grid and/or other enactmesitsd upon by National Grid as of right or
other use in relation to the apparatus, then tbeigions in this Schedule shall prevail.

Facilities and rights for alternative apparatus

57—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiead rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
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between the undertaker and National Grid and maistobless favourable on the whole to National
Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) above in respect of argrnaltive apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Grid than the facilities and figllenjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tifeséities and rights are subject in the matter
will be referred to arbitration in accordance witiragraph 64 of this Part of this Schedule and the
arbitrator shall make such provision for the paymeh compensation by the undertaker to
National Grid as appears to the arbitrator to laseaable having regard to all the circumstances
of the particular case.

Retained apparatus: Protection of National Grid as€Electricity Undertaker

58—(1) Not less than 56 days before the commenceofanrty specified work that is near to or
will or may affect any apparatus, the removal oficihhas not been required by the undertaker
under paragraph 56(2), the undertaker must suloriMational Grid a plan of the works to be
executed and seek from National Grid details ofuthderground extent of their electricity tower
foundations.

(2) In relation to specified works which will or may bi#uated on, over, under or within (i) 15
metres measured in any direction of any apparatuéi) involve embankment works within 15
metres of any apparatus, the plan to be submittédiational Grid under sub-paragraph (1) must
include a method statement and show and describe—

(@) the exact position of the specified works;
(b) the level at which the specified works are propdsduk constructed or renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (Ist,nmclude a method statement which, in
addition to the matters set out in sub-paragrapm{gst; -

(@) describe details of any cable trench design inolyidioute, dimensions, clearance to
pylon foundations;

(b) demonstrate that pylon foundations will not be etiée prior to, during and post
construction;

(c) describe details of load bearing capacities ofctnes;

(d) describe details of cable installation methodologyuding access arrangements, jointing
bays and backfill methodology;

(e) provide a written management plan for high voltdgeard during construction and
ongoing maintenance of the cable route;

(f) provide written details of the operations and meaiance regime for the cable, including
frequency and method of access;

(g) provide an assessment of earth rise potentialasaeably required by National Grid’s
engineers;
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(h) provide evidence that trench bearing capacity ibaalesigned to 26 tonnes to take the
weight of overhead line construction traffic.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therpto submitted provided that National Grid will
not unreasonably delay naotification of its appramatiisapproval.

(5) Any approval of the National Grid required undeb-garagraphs (2) or (3)—
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,
(b) must not be unreasonably withheld or delayed.

(6) In relation to any work requiring the submissioragflan under sub-paragraph (1), National
Grid may require such modifications to be madenwlans as may be reasonably necessary for
the purpose of securing its apparatus againstfénézrce or risk of damage or for the purpose of
providing or securing proper and convenient medracoess to any apparatus and National Grid
must notify the undertaker of such modificationshivi a period of 56 days beginning with the
date on which the plan required under sub-paragfBphas been submitted to National Grid.

(7) Works requiring the submission of a plan under gatagraph (1) must only be executed in
accordance with the plan as approved or as amdmafedime to time by agreement between the
undertaker and National Grid and in accordance witbh reasonable requirements as may be
made in accordance with sub-paragraphs (5), (5)r(89) by National Grid for the alteration or
otherwise for the protection of the apparatusposécuring access to it, and National Grid will be
entitled to watch and inspect the execution oféhwerks.

(8) Where National Grid reasonably requires any proteavorks to be carried out by itself or
by the undertaker (whether of a temporary or peenainature) such protective works, inclusive
of any measures or schemes required and approvedraef the plan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
authorised development (or any relevant part tifgfepwhich protective works are required and
National Grid shall give 56 days’ notice of suchrifrom the date of submission of a plan
pursuant to this paragraph (except in an emergency)

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnenb-paragraphs (1) to (3) and (5) to (7) apply
as if the removal of the apparatus had been retjbyehe undertaker under paragraph 56(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbeafommencing the execution of the authorised
development, a new plan, instead of the plan ptsijosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%b#tin that case it must give to the National
Grid notice as soon as is reasonably practicaldeagrian of those works and must—

(@) comply with sub-paragraphs (6), (7) and (8) insafaris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (12) at all times.
(12) At all times when carrying out any works authorisedler the Order, the undertaker must

comply with National Grid’s policies for developmemear overhead lines EN43-8 and HSE'’s
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

59—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
National Grid on demand all reasonable chargessarsd expenses reasonably anticipated or
incurred by National Grid in consequence of thecaken of any authorised development
including without limitation in respect of: —

65



(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Grid as a
consequence of National Grid;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 56(3); and/or

(ii) exercising any compulsory purchase powers in tleCQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Brast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 38 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that excess

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus will not

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wobdd payable to National Grid in
respect of works by virtue of sub-paragraph (1),withe works include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

60—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thag Bf this Schedule or in consequence of the
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construction, use, maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outteféthe undertaker (or any person employed
or authorised by him) in the course of carrying suth works, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised development) or properiyational Grid the undertaker is liable for
the cost reasonably incurred by National Grid inkimg good such damage, or there is any
interruption in any service provided, or in the glypof any goods by National Grid, or National
Grid becomes liable to pay any amount to any tpady, the undertaker will—

(@) bear and pay on demand the cost reasonably inchyrédational Grid in making good
such damage or restoring the supply; and

(b) indemnify National Grid for any other expensesslodemands, proceedings, damages,
claims, penalties or costs incurred by or recovédreoh National Grid, by reason or in
consequence of any such damage or interruptioratioival Grid becoming liable to any
third party as aforesaid other than arising from @efault of National Grid.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supenvisdoes not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bmns of this sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that dog¢sanoord with the approved plan (or as
otherwise agreed between the undertaker and NatBrithpursuant to paragraph 59).

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of-

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsgents; and

(b) any authorised development and/or any other workboaised by this Part of this
Schedule carried out by National Grid as an assigtransferee or lessee of National
Grid with the benefit of the Order pursuant to mectl56 of the Planning Act 2008 or
article 8 (consent to transfer benefit of the @ydeibject to the proviso that once such
works become apparatus (“new apparatus”), any &astt development yet to be
executed and not falling within this sub-paragrafi) will be subject to the full terms of
this Part of this Schedule including this paragréPh

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement or compromise must, uplgsent is required in connection with a
statutory compensation scheme, be made withodtdimssulting the undertaker and considering
its representations.

(5) Not to commence construction (and not to permitatimencement of such construction)
of the authorised development on any land in rdaspiewhich National Grid has an easement or
wayleave for its apparatus or any other interestootarry out any works within 15 metres of
National Grid’s apparatus unless and until Natidbadl is satisfied acting reasonably (but subject
to all necessary regulatory constraints) that thdedtaker has procured acceptable insurance (and
provided evidence to National Grid that it shallimt@in such acceptable insurance for the
construction period of the authorised developmemnfthe proposed date of commencement of
construction of the authorised development) andoNat Grid has confirmed the same in writing
to the undertaker.

(6) In the event that the undertaker fails to complthvdub-paragraph (5) of this Part of this
Schedule, nothing in this Part of this Scheduldl ginavent National Grid from seeking injunctive
relief (or any other equitable remedy) in any cairtompetent jurisdiction.

Enactments and agreements

61. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
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Schedule shall affect the provisions of any enaotnw agreement regulating the relations
between the undertaker and National Grid in respéany apparatus laid or erected in land
belonging to the undertaker on the date on whih@nder is made.

Co-operation

62—(1) Where in consequence of the proposed congirucdbf any of the authorised
development, the undertaker or National Grid rezpithe removal of apparatus under paragraph
56(2) or National Grid makes requirements for thetgrtion or alteration of apparatus under
paragraph 58, the undertaker shall use its bestasodrs to co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need tarrenthe safe and efficient operation of
National Grid’'s undertaking and National Grid shadk its best endeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gratiasent, agreement or approval to is
required in relation to plans, documents or othésrmation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

63.1f in consequence of the agreement reached inrdacoe with paragraph 55(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatusess leffectively than was possible before such
obstruction.

Avrbitration

64.Save for differences or disputes arising undemgraphs 56(2), 56(4), 57(1), 58 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aet@8 (arbitration).
Notices

65. The plans submitted to National Grid by the uradest pursuant to paragraph 58(1) must be
sent to National Grid Plant Protection plantprotection@nationalgrid.com or such other
address as National Grid may from time to time agpastead for that purpose and notify to the
undertaker in writing.

PART 6
FOR THE PROTECTION OF HIGHWAYS ENGLAND

Application

66. The provisions of this Part of this Schedule applyhe HE works and have effect unless
otherwise agreed in writing between the undertakerHighways England.
Interpretation

67—(1) Where terms defined in article 2 are incomsistwith the terms defined in sub-
paragraph (2) below, the latter prevail.

(2) In this Part of this Schedule—
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“the contractor” means any contractor or sub-cattraappointed by the undertaker to
construct the HE works;

“the detailed design information” means detailgha following where applicable to the HE
works —

(a) site clearance details;

(b) boundary and mitigation fencing;

(c) road restraints systems and supporting road restisk appraisal process assessment;
(d) drainage and ducting and supporting drainage celouk;

(e) earthworks including supporting geotechnical assesss and any required strengthened
earthworks appraisal form certification;

(f) kerbs, footways and paved areas;

(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeend timing detail;
(i) road lighting (including columns and brackets) andporting lighting calculations;
(i) electrical work for road lighting, traffic signsésignals;

(k) highway structures and any required structural@grin principle;

() landscaping;

(m) proposed departures from DMRB requirements;

(n) utilities diversions;

(o) topographical survey;

(p) site waste management plan;

(q) maintenance and repair strategy in accordance Détigning for Maintenance Interim
Advice Note 69/15 or any replacement or modificatid it;

(r) asbestos survey;

(s) regime of core testing and sampling of existingkreoad pavement construction;
(t) site investigation survey;

(u) health and safety information; and

(v) other such information used to inform the detaifiedign of the HE works that may be
required by Highways England;

“DMRB” means the Design Manual for Roads and Br&lger any replacement or
modification of it;

“the estimated costs” means the estimated cosesjpect of the HE works agreed pursuant to
paragraph 70 of this Part of this Schedule;

“the HE works” means the part of Work No.2 of theherised development which directly
affects the A5(T) near Long Wood at Middleton beihg directional drilling and installation
of an underground cable conduit and 132kV cablesutite A5(T);

“the nominated persons” means the undertaker's esgptatives or the contractor's
representatives on site during construction ofHEeworks, as notified to Highways England
from time to time;

“the programme of works” means a document settirtgtlte sequence and timetabling of the
HE works; and

“utilities” means any pipes, wires, cables or oteguipment belonging to any person or body
having power or consent to undertake street wonkieuthe 1991 Act.

Prior approvals

68—(1) The HE works must not commence until—
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(@) the detailed design of the HE works comprising loé following details has been
submitted to and approved by Highways England—

(i) the detailed design information;
(ii) the programme of works;
(i) details of proposed road space bookings;
(iv) a scheme of traffic management; and
(v) the identity of the contractor and nominated pesson

(b) all necessary temporary traffic regulation measin@ge been made by the undertaker
under article 11(1) or 12(3), or all necessary teragy traffic regulation orders have been
made by Highways England;

(c) at least 28 days’ notice of the commencement dateeoHE works has been given to
Highways England in writing, unless otherwise adreg Highways England.

(2) Highways England must use its best endeavoursttfy nbe undertaker of its approval or,
as the case may be, of its disapproval and thengmwf disapproval, within 42 days of the
information required by sub-paragraphs (1)(a)(f&}(v) being received by Highways England.
Highways England must give reasons for any disagbrand shall not unreasonably delay its
approval to the undertaker.

(3) In the event of any disapproval, the undertaker neagubmit the information required by
sub-paragraphs (1)(a)(i)-(1)(@)(v) with modificatsoand Highways England must use its best
endeavours to notify the undertaker of its appravalas the case may be, of its disapproval and
the grounds of disapproval, within 42 days of tlkeised detailed design information being
received by Highways England. Highways England ngiust reasons for any further disapproval
and must not unreasonably withhold or delay consent

(4) The documents and programmes approved under sabrpphs (1) and (2) may be
subsequently amended by agreement between thetaketeand Highways England from time to
time, both parties acting reasonably.

(5) Within 28 days of receipt of a written request bg tindertaker and in any event prior to the
commencement of the HE works, Highways England nimfigtm the undertaker of the identity of
the person who will act as the point of contacbehalf of Highways England for consideration of
the information required under sub-paragraph (1).

Construction of the HE works

69—(1) The HE works must be constructed to the satigih of Highways England acting
reasonably and in accordance (where relevant) with—

(@) the information approved under paragraph 68(1)sosubsequently varied by agreement
between the undertaker and Highways England;

(b) the DMRB and the Specification for Highway Work®rtained within the Manual of
Contract Documents for Highways Works) togethehvetl other relevant standards as
required by Highways England (to include all relgvanterim advice notes, the Traffic
Signs Manual 2008 and any amendment to or replateofissuch standards for the time
being in force), save to the extent that excepttonthose standards apply which have
been approved by Highways England under paragré(i) 6 respect of the HE works;

(c) the Traffic Signs Regulations and General Dire®i@®16 or any amendment to or
replacement of them; and

(d) all aspects of the Construction (Design and ManaggmRegulations 2015 or any
amendment to or replacement of them.

(2) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by Highways England (whose itgfemiust have been previously naotified to
the undertaker and the contractor by Highways Emjl# gain access to the HE works for the
purposes of inspection and supervision of the HEksvo
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(3) The undertaker must permit and must require thdractor to act upon any reasonable
request made by Highways England in relation todbestruction of the HE works as soon as
reasonably practicable provided such a requesttisnconsistent with and does not fall outside
the contractor’s obligations under its contractwitie undertaker or the undertaker’s obligations
under this Order.

(4)1f any part of the HE works is constructed othesvithan in accordance with the
requirements of this Part of this Schedule, HighsMBgpgland may by notice in writing require the
undertaker, at the undertaker's own expense, tgpbowith the requirements of this Part of this
Schedule.

(5) If within 28 days of the date on which a notice endub-paragraph (4) is served on the
undertaker, the undertaker has failed to take tyessrequired by that notice, Highways England
may carry out works to reinstate the highway argbotand and premises of Highways England,
and Highways England may recover from the undertaky expenditure reasonably incurred by
it in so doing.

(6) If during construction of the HE works the undeeimkauses any damage to the strategic
road network then Highways England may by noticewiiting require the undertaker, at the
undertaker's own expense, to remedy the damage.

(7) If within 28 days of the date on which a notice endub-paragraph (6) is served on the
undertaker, the undertaker has failed to take dtegemply with the notice, Highways England
may carry out the steps required of the undertakel may recover from the undertaker any
expenditure reasonably incurred by Highways Englarsb doing.

(8) Nothing in this Part of this Schedule prevents Wighs England from carrying out any
work or taking such action as it reasonably bebeteebe necessary as a result of the construction
of the HE works without prior notice to the und&gain the event of an emergency or to prevent
the occurrence of danger to the public and Highviaygland may recover from the undertaker
any reasonable expenditure incurred by Highwayddfigin so doing.

(9) In constructing the HE works, the undertaker miistsaown expense divert or protect all
utilities and all agreed alterations and reinstatetof highway over existing utilities must be
constructed to the reasonable satisfaction of HaysAENgland.

Payments

70—(1) The undertaker must fund the full cost of tHE works and any incidental and
amended works approved under this Part of thisd@dbend must also pay to Highways England
in respect of the HE works a sum equal to the whbleny costs and expenses which Highways
England reasonably incurs (including costs and es@ for using internal or external staff) in
relation to—

(@) the checking and approval of the information reegliby paragraph 68(1)(a);
(b) the supervision of the HE works;
(c) all legal and administrative costs in relation smggraphs (a) and (b) above;

(d) any costs incurred by Highways England in undengkany necessary statutory
procedure required as a result of constructionhef HE works, and in preparing and
bringing into force any traffic regulation ordercessary to construct or implement the
HE works, provided that this paragraph will not lgpp the making of any orders which
duplicate traffic regulation measures contained dn,which may be made by the
undertaker under, this Order; and

(e) any value added tax which is payable by Highwaygl&d in respect of the costs
incurred pursuant to paragraphs (a) to (e) whicghttays England cannot otherwise
recover from HM Revenue and Customs,

paragraphs (a) to (e) together comprising “thevestd costs”.

(2) The undertaker and Highways England must, actimgamably, agree a schedule of the
estimated costs prior to the commencement of theviiks and once that schedule is agreed the
undertaker must pay to Highways England the estichebsts in line with the agreed schedule.
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(3) Highways England is not entitled to costs or expsnsicurred under any limb of sub-
paragraph (1) if those costs or expenses are iedlad part of the estimated costs under any other
limb of that sub-paragraph.

Indemnity

71—(1) The undertaker must in relation to the cordiom of the HE works indemnify
Highways England from and against all costs, expgndamages, losses and liabilities arising
from any claim, demand, action or proceedings tiegufrom damage caused by the construction
of the HE works provided that—

(@) Highways England notifies the undertaker immedjatgdon receipt of any such claim,
demand, action or proceedings;

(b) unless Highways England is otherwise required te@eooner as a requirement in law or
to comply with any order of the court, Highways Emgl must prior to the settlement or
compromise of any such claim, demand, action ocg®dings consult the undertaker and
have regard to any representations made by thertakde in respect of any such claim,
demand, action or proceedings; and

(c) following the acceptance of any such claim, demamtion or proceedings, Highways
England notifies the undertaker of the quantumiittirng.

(2) Sub-paragraph (1) does not apply if the costs, rsg® damages, losses and liabilities were
caused by or arise out of the act, neglect or dteddiiHighways England or its officers, servants,
agents, contractors or any person or body for whasiresponsible.

(3) Highways England must use its reasonable endeatomungigate in whole or in part and to
minimise any costs, expenses, damages, lossedadidiés to which the indemnity under this
paragraph applies.

(4) In no circumstances is the undertaker liable tohiigys England under this Part of this
Schedule for any indirect or consequential lodess of profits.

Arbitration

72. Any difference or dispute arising between the uradker and Highways England under this
Part of this Schedule must, unless otherwise agmeedriting between the undertaker and
Highways England, be determined by arbitrationdocadance with article 38 (arbitration).
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SCHEDULE 7 Article 37
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

1—(1) Where an application has been made to theasteplanning authority for any consent,
agreement or approval required by a requirementelesant planning authority must give notice
to the undertaker of its decision on the applicabefore the end of the decision period.

(2) For the purposes of sub-paragraph (1), the decpmaod is—

(@) where no further information is requested underagaph 2, 42 days from the day
immediately following that on which the applicatienreceived by the relevant planning
authority;

(b) where further information is requested under paalgr2, 42 days from the day
immediately following that on which the further égmiation has been supplied by the
undertaker under paragraph 2; or

(c) such longer period as may be agreed by the unaertakd the relevant planning
authority in writing before the end of the periodparagraph (a) or (b).

(3) Notice under sub-paragraph (1) above must be itingrand where the notice is a refusal
the notice must provide the relevant planning attlyis reasons for refusal.

Further information

2—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority has the right to request such furtheonmiation from the undertaker as is necessary to
enable it to consider the application.

(2) If the relevant planning authority considers suatthfer information to be necessary it must,
within 10 business days of receipt of the applaratinotify the undertaker in writing specifying
the further information required.

(3) If the relevant planning authority does not giveckswnotification as specified in sub-
paragraph (2) it is to be deemed to have suffidieiormation to consider the application and is
not subsequently entitled to request further infation without the prior agreement of the
undertaker.

Fees
3—(1) Where an application is made to the relevdamimng authority for consent, agreement
or approval in respect of a requirement, a feeldffis to be paid to that authority.
(2) Any fee paid under this Schedule must be refundebe undertaker within 42 days of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within the decision
period as determined under paragraph 1;

unless within that period the undertaker agreesyriting, that the fee is to be retained by the
relevant planning authority and credited in respéet future application.

Appeals

4—(1) The undertaker may appeal in the event that-

(@) the relevant planning authority refuses an appboafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;
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(b) the relevant planning authority does not give rotif its decision to the undertaker
within the decision period specified in paragraph 1

(c) on receipt of a request for further information endaragraph 2 the undertaker considers
that either the whole or part of the specified infation requested by the relevant
planning authority is not necessary for consideratif the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdeguate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows:

(a) any appeal by the undertaker must be made withite4§2 of the date of the notice of the
decision or determination, or (where no determamatias been made) expiry of the
decision period as determined under paragraph 1;

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and the requirement consultees;

(c) as soon as is practicable after receiving the dgjmeamentation, the Secretary of State
must appoint a person to determine the appeal éfpinted person”) and must notify
the appeal parties of the identity of the appoirpedson and the address to which all
correspondence for that person’s attention shoellsent;

(d) the relevant planning authority and the requirememrisultees must submit written
representations to the appointed person in regpéise appeal within 20 business days of
the date on which the appeal parties are notifieth® appointment of a person under
paragraph (c) and must ensure that copies of Wrében representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(e) the appeal parties must make any counter-submissiothe appointed person within 20
business days of receipt of written representatioer paragraph (d).

(3) The appointed person must make a decision andyribtd the appeal parties, with reasons,
as soon as reasonably practicable.

(4) The appointment of the person pursuant to sub-pgpag(c) may be undertaken by a person
appointed by the Secretary of State for this puepostead of by the Secretary of State.

(5) If the appointed person considers that further rmftion is necessary to enable
consideration of the appeal the appointed persost,nas soon as practicable, notify the appeal
parties in writing specifying the further informati required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(6) Any further information required under sub-para@ré®p) is to be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person. Any written e@spntations concerning matters contained in the
further information must be submitted to the apfednperson, and made available to all appeal
parties within 10 business days of that date.

(7) On an appeal under this paragraph, the appointsdmpenay-
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(8) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleiptbscribed time limits, or set by the appointed
person under this paragraph.
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(9) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the prescribed time limits, iBfipears to the appointed person that there is
sufficient material to enable a decision to be maléhe merits of the case.

(10) The decision of the appointed person on an appdal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(12) If an approval is given by the appointed personeuritis Schedule, it is deemed to be an
approval for the purpose of Schedule 2 (requires)eas if it had been given by the relevant
planning authority. The relevant planning authoritgy confirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) is not to be taken tdfeamt or invalidate the effect of the appointed
person’s determination.

(12) Except where a direction is given under sub-papgrd3) requiring the costs of the

appointed person to be paid by the relevant planm@inthority, the reasonable costs of the
appointed person are to be met by the undertaker.

(13) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the apparigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person masge liegard to the Planning Practice Guidance
or any circular or guidance which may from timditoe replace it.

Interpretation of Schedule 7

5. In this Schedule—

“the appeal parties” means the relevant planniriaaity, the undertaker and any requirement
consultees.

“business day” means a day other than Saturdayids which is not Christmas Day, Good
Friday or a bank holiday under section 1 of thek®amand Financial Dealings Act 1971;

“requirement consultee” means any body named ieqairement which is the subject of an
appeal as a body to be consulted by the relevarnpig authority in discharging that
requirement.
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SCHEDULE 8 Article 31
REMOVAL OF IMPORTANT HEDGEROWS

Table 4

(1) Important  hedgerow (2) Pole number (3 Plan of important+ -~ {Formatted Table

reference number hedgerows affected, sheet
number

IH1 9 1

IH2 11 1

IH3 17 2

IH4 21 2

IH5 22 2

IH6 29 2

IH7 42 3

IH8 84 5

IH9 92 5

IH10 100 6

IH11 108 6

IH12 112 7

IH13 113 7

IH14 115 7

IH15 120 7

IH16 127 7

IH17 140 8

IH18 143 8

IH19 146 8

IH20 150 8

IH21 162 9

IH22 172 9

IH23 176 9
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SCHEDULE 9 Article 35
DOCUMENTS TO BE CERTIFIED
The Book of Reference listed below—
Table 5
(1) Application Documents No. (2) Document Description . { Formatted Table

4.3

Book of Reference Parts 1-5 (vx.0)

The Land Plans listed below—
Table 6

(1) Application document no.

(2) Sheet number

(3) Document description « {Formatted Table

2.2.0

221
222
2.2.3
224
2.25
226
2.2.7
2.2.8
229
2.2.10
2211
2212
2.2.13
2.2.14
2.2.15
2.2.16

Sheet 0 of 16 (v8.0)

Sheet 1 of 16 (v8.0)
Sheet 2 of 16 (v8.0)
Sheet 3 of 16 (v8.0)
Sheet 4 of 16 (v8.0)
Sheet 5 of 16 (v8.0)
Sheet 6 of 16 (v8.0)
Sheet 7 of 16 (v8.0)
Sheet 8 of 16 (v8.0)
Sheet 9 of 16 (v8.0)
Sheet 10 of 16 (v8.0)
Sheet 11 of 16 (v8.0)
Sheet 12 of 16 (v8.0)
Sheet 13 of 16 (v8.0)
Sheet 14 of 16 (v8.0)
Sheet 15 of 16 (v8.0)
Sheet 16 of 16 (v8.0)

Overall Location Plan and
Master Key Plan
Sheet 1

Sheet 2

Sheet 3

Sheet 4

Sheet 5

Sheet 6

Sheet 7

Sheet 8

Sheet 9

Sheet 10

Sheet 11

Sheet 12

Sheet 13

Sheet 14

Sheet 15

Sheet 16

The Works Plans listed below—

Table 7

(1) Application documents no.

(2) Sheet number

(3) Document description T { Formatted Table

2.3.0

231
2.3.2
233
234
235
2.3.6
2.3.7
2.3.8
2.3.9
2.3.10
2311
2.3.12
2.3.13
2.3.14

Sheet 0 of 16 (v4.0)

Sheet 1 of 16 (v4.0)
Sheet 2 of 16 (v4.0)
Sheet 3 of 16 (v4.0)
Sheet 4 of 16 (v4.0)
Sheet 5 of 16 (v4.0)
Sheet 6 of 16 (v4.0)
Sheet 7 of 16 (v4.0)
Sheet 8 of 16 (v4.0)
Sheet 9 of 16 (v4.0)
Sheet 10 of 16 (v4.0)
Sheet 11 of 16 (v4.0)
Sheet 12 of 16 (v4.0)
Sheet 13 of 16 (v4.0)
Sheet 14 of 16 (v4.0)

7

Overall Location Plan and
Master Key Plan
Sheet 1

Sheet 2

Sheet 3

Sheet 4

Sheet 5

Sheet 6

Sheet 7

Sheet 8

Sheet 9

Sheet 10

Sheet 11

Sheet 12

Sheet 13

Sheet 14



2.3.15
2.3.16

Sheet 15 of 16 (v4.0)
Sheet 16 of 16 (v4.0)

Sheet 15
Sheet 16

The Access and Rights of Way Plans listed below—

o {Formatted Table

Table 8

(1) Application document no. (2) Sheet number (3) Document description

2.4.0 Sheet 0 of 16 (v5.0) Overall Location Plan and
Master Key Plan

241 Sheet 1 of 16 (v5.0) Sheet 1

2.4.2 Sheet 2 of 16 (v5.0) Sheet 2

2.4.3 Sheet 3 of 16 (v5.0) Sheet 3

244 Sheet 4 of 16 (v5.0) Sheet 4

2.4.5 Sheet 5 of 16 (v5.0) Sheet 5

246 Sheet 6 of 16 (v5.0) Sheet 6

2.4.7 Sheet 7 of 16 (v5.0) Sheet 7

2.4.8 Sheet 8 of 16 (v5.0) Sheet 8

249 Sheet 9 of 16 (v5.0) Sheet 9

2.4.10 Sheet 10 of 16 (v5.0) Sheet 10

2411 Sheet 11 of 16 (v5.0) Sheet 11

2.4.12 Sheet 12 of 16 (v5.0) Sheet 12

2.4.13 Sheet 13 of 16 (v5.0) Sheet 13

2.4.14 Sheet 14 of 16 (v5.0) Sheet 14

2.4.15 Sheet 15 of 16 (v5.0) Sheet 15

2.4.16 Sheet 16 of 16 (v5.0) Sheet 16

The Plans of Important Hedgerows Affected

‘o { Formatted Table

Table 9

(1) Application document no. (2) Sheet number (3) Document description
25 Sheet 1 of 9 (Rev 1) Sheet 1
25 Sheet 2 of 9 (Rev 1) Sheet 2
2.5 Sheet 3 of 9 (Rev 1) Sheet 3
25 Sheet 4 of 9 (Rev 1) Sheet 4
2.5 Sheet 5 of 9 (Rev 1) Sheet 5
25 Sheet 6 of 9 (Rev 1) Sheet 6
25 Sheet 7 of 9 (Rev 1) Sheet 7
2.5 Sheet 8 of 9 (Rev 1) Sheet 8
2.5 Sheet 9 of 9 (Rev 1) Sheet 9

The additional documents listed below—

Table 10

| (1) Application documents no.

(2) Document description

M {Formatted Table

| 6.1

Environmental Statement: Chapter 1

| 6.1.1

Introduction (November 2018)

Environmental Statement: Appendix 1.4 Traffic
and Transport Technical Note (July 2019)
Environmental Statement: Chapter 2
Alternatives and Design Evolution (November
2018)

Environmental Statement: Chapter 3 The
Proposed Development (July 2019)
Environmental Statement: Appendix 3.1
Proposed Pole Schedule (November 2018)
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Construction Environmental Management Plan
(July 2019)

Environmental Statement: Chapter 4 EIA
Approach and General Methodology
(November 2018)

Environmental Statement: Appendix 4.1 Noise
and Air Quality Technical Note (November
2018)

Environmental Statement: Chapter 5 Planning
Policy (November 2018)

Environmental Statement: Appendix 5.1
Mineral Resource Assessment (November
2018)

Environmental Statement: Chapter 6 Landscape
and Visual (November 2018)

Environmental Statement: Appendix 6.1
Landscape and Visual Assessment
Methodology (November 2018)

Environmental Statement: Appendix 6.2:
Landscape Baseline, LCA Sheets and
Assessment (November 2018)

Environmental Statement: Appendix 6.3:
Visual Baseline, Viewpoint Sheets and
Assessment (November 2018)

Environmental Statement: Appendix 6.4:
Cumulative Landscape and Visual Impact
Assessment (November 2018)

Environmental Statement: Appendix 6.5:
Residential Visual Amenity (November 2018)
Environmental Statement: Appendix 6.6:
Photomontages and Wirelines (November
2018)

Environmental Statement: Appendix 6.7: Issues
Raised and Responses to Scoping Opinion
(November 2018)

Environmental Statement: Chapter 7 Ecology
(November 2018)

Environmental Statement: Appendix 7.1:
Ecology Assessment Methodology (November
2018)

Environmental Statement: Appendix 7.2:
Ecology Baseline (November 2018)
Environmental Statement: Appendix 7.3:
Extended Phase 1 Habitat Survey (November
2018)

Environmental Statement: Appendix 7.4:
Arboricultural Survey (November 2018)
Environmental Statement: Appendix 7.5:
Ornithology Surveys (November 2018)
Environmental Statement: Appendix 7.6:
Amphibian Surveys (November 2018)
Environmental Statement: Appendix 7.7: Bat
Surveys (November 2018)

Environmental Statement: Appendix 7.8: Otter
and Water Vole Surveys (November 2018)
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| 6.7.10

| 6.8.1
| 6.8.2
| 6.8.3
| 6.8.4

| 6.85

| 6.9.1
| 6.9.2
| 6.9.3

| 6.10

| 6.10.1
| 6.10.2
| 6.10.3

| 6.11

| 6.11.1

| 6.12
| 6.12.1
| 6.13

| 6.14

Environmental Statement: Appendix 7.10
Issues Raised and Responses to Scoping
Opinion (November 2018)

Environmental Statement: Chapter 8 Historic
Environment (November 2018)

Environmental Statement: Appendix 8.1
Historic Environment Assessment
Methodology (November 2018)

Environmental Statement: Appendix 8.2
Historic Environment Baseline and Assessment
(November 2018)

Environmental Statement: Appendix 8.3
Historic Environment Heritage Asset Tables
(November 2018)

Environmental Statement: Appendix 8.4
Historic Environment Viewpoint Assessment
(November 2018)

Environmental Statement: Appendix 8.5
Historic Environment Scoping Opinion
Response (November 2018)

Environmental Statement: Chapter 9 Flood
Risk, Water Quality and Resources (November
2018)

Environmental Statement: Appendix 9.1: Flood
Risk, Water Quality and Resources Assessment
Methodology (November 2018)

Environmental Statement: Appendix 9.2: Flood
Risk, Water Quality and Resources Baseline
and Assessment (November 2018)
Environmental Statement: Appendix 9.3 Issues
Raised and Responses to Scoping Opinion
(November 2018)

Environmental Statement: Chapter 10 Socio-
Economic (November 2018)

Environmental Statement: Appendix 10.1:
Socio-Economic Methodology (November
2018)

Environmental Statement: Appendix 10.2:
Socio-Economic Baseline and Assessment
(November 2018)

Environmental Statement: Appendix 10.3
Issues Raised and Responses to Scoping
Opinion (November 2018)

Environmental Statement: Chapter 11 Land Use
and Agriculture (November 2018)
Environmental Statement: Appendix 11.1
Issues Raised and Responses to Scoping
Opinion (November 2018)

Environmental Statement: Chapter 12
Cumulative Effects (November 2018)
Environmental Statement: Appendix 12.1 Intra
Project Cumulative Effects (November 2018)
Environmental Statement: Chapter 13 Summary
of Environmental Effects (November 2018)
Environmental Statement Figures (Figures 1.1 —
4.2) (November 2018)
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| Environmental Statement Figures (Figures 6.1 —
6.4) (November 2018)

| Environmental Statement Figures (Figures 6.5 —
6.9) (November 2018)

| Environmental Statement Figures (Figures 7.1 —
7.10 (November 2018)

| Environmental Statement Figures (Figures 8.1 —
11.2) (July 2019)

| 6.15 Environmental Statement: Non-Technical
Summary (November 2018)
6.16 Environmental Statement: Glossary (July 2019)
7.2 Construction Report (November 2018)
Diagram 3.2 Environmental Statement: Diagram 3.2

lllustration of Pole Types (July 2019)
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises SP Manweb PLC (referred tihismOrder as the undertaker) to install and
keep installed, use and maintain, a 132 kV undergtccable, 1.2 km in length and a 132kV
electric line above ground, 21.3 km in length irrdpishire and to undertake lower voltage line
diversions and works to the Oswestry and Wem stibsta The Order permits the undertaker to
acquire, compulsorily or by agreement, rights imdland to use land for this purpose.

A copy of the land plans and the works plans aredbibok of reference mentioned in this Order
and certified in accordance with article 35 of tldsder (certification of plans etc.) may be
inspected free of charge during working hours amAébrary, High Street, Wem SY4 5AA

82



From: ——
Newell, Gemma (nee Tuck)

Subject: FW: [EXT] Internet - VALIDATION SUCCESS: SI Validation for Version25SPMNSRDraftDC027082019.doc (3
Warnings)

Date: 27 August 2019 11:26:09

Lauren Guest

Legal Secretary

Squire Patton Boggs (UK) LLP
6 Wellington Place

Leeds

LS1 4AP

England

T +44 113 284 7252

O +44 113 284 7000
F +44 870 458 2723

lauren.guest@squirepb.com | squirepattonboggs.com
Find Us: Twitter | Linkedln | Eacebook | Instagram

33954 - Business Masters Winner - email signature 150dpi

From: no-reply@publishing.legislation.gov.uk <no-reply@publishing.legislation.gov.uk>
Sent: 27 August 2019 11:16

To: Guest, Lauren <lauren.guest@squirepb.com>

Subject: [EXT] Internet - VALIDATION SUCCESS: Sl Validation for
Version25SPMNSRDraftDC027082019.doc (3 Warnings)

Dear Miss Guest,

Thank you for submitting your document 'Version25SPMNSRDraftDC027082019.doc'
for validation.

The document has validated successfully.

Please note: Your document contains 3 warnings which may indicate an error, it is
good practice to check and correct these.

Please check the warnings and resubmit the document. To view your online validation

report please click https://publishing.legislation.gov.uk/validation/2019-08-27/20. For
documents of 25 pages or less an interactive web version of the report is available in
addition to the PDF report.

This is a system-generated email sent on behalf of the S| Support Team.

Support reference: https./publishing.legislation.gov.uk/validation/2019-08-27/20
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